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to be applied to a purchase or loan transaction in which the broker
will directly or mduectly obtain the use or benefit of the funds other
than for comxmssmns, fees, and costs and cxpenses as provided by law
for the broker's services as an agent, shall, pnor to the making of any
representation solicitation, or presentation of the statement
described in subdivision (b), dubmit the following to the Department
of Real Estate:

(1) A true copy of the statement described in subdivision (b)
complete except for the signature of the prospective lender or
purchaser.

(2) A statement that the submittal is being made to the
department pursuant to Section 10231.2.

(b) A broker making a solicitation' pursuant to subdivision (a) shall
deliver, or cause to be delivered, to the person solicited, the
applicable completed statement described in Section 10232.5 not less
than 24 hours before the earlier of the acceptance of any funds from
that person by or on behalf of the broker or the execution of anmy
instrument obligating the person to make the loan or purchase. The
statement shall be signed by the prospective lender or purchaser and
by the real estate broker or, on the broker’s behalf,"by a real estate
salesperson licensed to the broker, When so executed, an exact copy
of the executed statement shall be given to the prospective lender or
purchaser, and the broker shall retain a true copy of the cxecute,d
statemnent for 2 period of four years.

"(c) None of the provisions of subdivision (a) or (b) shall apply in
the case of an offering of a security authorized pursuant to applicable
provisions of the Corporate Securitiss Lew of 1968 (Division 1
(commencing with Sectdon 25000 of Title 4 of the Corporations
Code).

(d} In the case of a solicitation by = corporate real estate broker,
the provisions of subdivisions (z) and (b) shall gpply if the funds
solicited are intended for the direct or indirect use or benefit of ‘an
officer or director of the corporatxon or of a person with a 10 percent
or greater ownership interest in the corporation.

SEC. 16. Section 10232 of the Business and Professions Code is
amended to read:

. 10232, (=) Except as _otherwise expressly provided, = Sections

10232.2 and 10232.25 are upphcuble to every real estate broker who
intends or reasonably expects in a successive 12 months to do any of
the following:

(1) Ncgonate a combination of 10 or more of the following
transactions pursuant o subdivision. (d) or (8) of Section 10131 or
Section 10{31.1 in an aggregate amount of more than one million
dollars ($1,000,000):

(A) Loans secured du'ectly or collaterally by liens on real property
or on business opportunities, as agent for another or others.
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(B) Sales or exchanges of real property sales contracts or
promissery notes secured dlrectly or collatérally By liens on real
property or on business opportunities, as agent for another or others.

(C) Sales or exchanges of resl property sales contracts or
promissory notes secured directly or collaterally by lems on real
property, as the owner of those notes or contracts

(2) Make collections of payments in =n’ agpgregate Eunount of two

hundred fifty thousend dollars ($250,000) or more on behalf of

owners of promissory notes secured directly or collaterally by liens
on real property, owners of real property sales contracts, or both.

(3) Make collections of payments in en aggregate amount of two
hundred fifty thousand dollars ($250, 000) or more on behalf of
obligors of promissory notes secured directly or collaterally by liens
on real property, lenders of real property sales contracts, or both.

Persons under common management, d::e,cnon, or conirol in
conducting the activities enumerated zbove shall be cons:dered 8s
. one person for the purposs of applying the sbove criteria,

(b) The negotiation’ of a combination of two or more new loans
and sales or exchanges of existing promissory notes and real property
sales contracts of an aggregate amount of more than two hundred
fifty thousand dollars ($250,000) in eny three successive months, or
a combination of five or more new loans and sales or exchanges of
existing promissory notes and real property sales contracts of an
aggregate mmount of more than five hundred thousand dollars

($SO0,000) in smy successive six months, shall create a rebuttable -

presumption that the broker intends to negotiate new loans and sales
and exchanges of an aggregate alnount thet will meet the criterin of
subdivision (a).

(c) In determining the a.pphcabmty of Sections 102322 and
10232.25, loans or sales negotiated by a brokar, or for which a broker
collscts payments or provides other servu:mg for the owner of the
note or contract, shall not be counted in determining whether the
broker meets the criteria of subdivisions (8) and (b) if a.ny of the
following apply:

(1) The lender or purchaser is any of the following:

(A) The! Federal National Mortgage Association, the Government
National Mortgage Association, the Federal Home Loan Mortgage
Corporation, the Federal Housing Administration, or the United
States Department of Veterans Affairs, —,

(BY A bank or subsidiary thersof, bank holding company or
subsxdmry thereof, trust company, savmgs bank or sa.vmgs and loan
association or subsidiary thereof, savings bank or savings association
holding company or subsidiary thereof, credit union, industrdsl bank
or industrial loan compsany, finence lender, or insurar doing’ business
under the authority of, and in accordance with, the laws of this state,
any other stats, or the United States relating to banks, trust
companies, savings banks or savings associations, ecredit unions,

94

936




Ch. 485 — 14—

industrial banks or industrial loan companies, finance lenders, or
insurers, as evidenced by a license, certificate, or charter issued by
the United States or a state, district, territory, or commonwealth of
the United States,

(C) Trustees of a pension, profit-sharing, or welfare fund, if the
pension, profit-sharing; or welfare fund has a net worth of not less
than fifteen million dollars ($15,000,000).

(D) A corporation” with outstanding gsecurities registered undet
Section 12 of the Securities Exchange Act of 1934 or a wholly owned
subsidiary of that corporaﬂon

(E) A synd:catlon or ' other combination of any of the entities
gpecified in subparagraph (A), (B), (C), or (D) that is organized to
purchase the promissory note. ‘

. (F) The California Housing Finance Agency or a local housing
finance agency organized under the Health and Safety Code.

(@ A licensed residential mortgage lender or servicer acting
under the anthority of that Heense, A

(H) An  institujonal investor that issues mortgage-backed
securities, as specified in paragraph (11) of subdivision (i) of Section
50003 of the Financial Code. N

(I) A licensed real estate broker selling all or part of the loan, the
note, or the contract to =2 lender or purchaser specified in
subparagraphs (A) to (H), inclusive, of this subdivision. '

(2) The loan or sale is negotiated, or the loan or contract is being
serviced for the owner, under authority of & permit issued pursuant
to applicable provisions of the Corporate Securities Law of 1968
(Division 1 (commencing with Section 25000) of Tifle 4 of the
Corporations Code).

(3) The transaction is subject to the requirements of Article 3

(commencing with Section 2956) of Chapter 2 of Title 14 of Part 4 of
the Civil Code.
—(d) If two or more real estate brokers who are not under common
management, direction, or control, cooperate in the negotiation of a
loan or the sale or exchange of a promissory note or real property sales’
contract and share in the compensation for their services, the dollar
amount of the transaction shall be allocated according to the ratio
that the compensaﬂon received by each broker ‘bears: to the total
compensation received by all brolcers for their services in nagotmtmg
the loan or sale or exchange.

(e) A real estate broker who meets any of the crteda of
subdivision (a) or (b) shall noufy the department in writing w1r.hm
30 days after that determination is made,

SEC. 17. Section 10232.1 of the Business and Professions Codc is
amended to read:

10232.1. (a) A real estate broler, prior to the use of any proposed
advertisement in connection with the conduct of activities described
in subdivisions (d) and () of Section 10131 and Section 10131.1, may
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submit a tue copy thcreof to the Department of Real Estate for
approvel. The submission shdll be accompamcd by a fee of not more
than forty dollars ($40). The commissioner shall by regulation
prescribe the amount of the fee. If disapproval of the proposed
" advertisement is not communicated by the department to the broker
within 15 calendar days after receipt of the copy of the proposed
advertissment by the department, the proposed advertisement shall
‘be deemed approved, but the department shall not be precluded °
from disapproving & later publication or other use of the same or

similar advertisin g

The commissioner shall adopt regulations pertaining to the
submittal and clearance of that advertising and establishing criterda
for approval to ensure that the public will be protected against false
or migleading representations.

Bxcept ns provided in subdivision (b),: “advertisement” includes
dissemination in any newspaper, circular, form letter, brochure or
similar publication, display, sign, radio broadcast or telecast, which
concerns (1) the use, term®, rates, conditions, or the amount of any.
Joan or sale referred to in subdivisions (d) end (g) of Section 10131
or Section 101311 or (2) the security, solvency, or stebility of any
person carrying on the activities described in those sections.

(b) “Advertisement” does not include a 1ettcr ar brochure that
meets both of the fo]lowmg criteria;

(1) It is restricted in distribution to other real estate brokers and
to persons for whom the broker hag previously acted as an agent in
arranging 2 loan secured by real property or in the purchase, sale, or”
axchanga of a deed of trust or real property sales contract,

(2) It is restricted in comtent to the identification and a description
of the terms of loans, mortgages, deeds of trust, real property sales
contracts, or any combination thereof offered for funding or
purchase through the broker as agent.

{c) Subdivision (r) is not applicable to advertising that is used
exclusively in comnection with an offcring authorized by permit
issved pursuant to the applicable provisions of the Corporats
Securities Law of 1968 (Division 1 (commencing with Sccr.mn 25000
, of Title 4 of the Corporations Code).

(d) All advertising approvals shall be for a pe,nod of five years after
the date of approval. The approval pericd applies to all advertising,
including that which was previously submitted on 2 mandatory basis. :

SEC. 18, BSection 10232.4 of the Business and Professions Code. is
amended to read:

10232.4. (2) In making a solicitation to a particular person and 'in
negotiating with that person to msake a loan secured by real property
or to purchase a real property sales confract or a note secured by a
deed of trust, a real estate broker shall ‘deliver to the person solicited
the apphcable completed statement described in Section 10232.5 =as
early as practicabile before he or she becomes obligated to make the
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loan or purchase and, except as provided in subdivision (c), before
the receipt by or on behalf of the broker of any funds from that
person. The statement shall be signed by the prospective lender or
purchaser and by the real estate broker, or by 2 real estate salesperson
licensed to the broker, on the -broker's behalf. When so executed, an
exact copy shall be given to the prospective lender or purchaser, and .
the broker shall retain o tme copy of the executed statement for a
period of three years. . _

(b) The requirement of delivery of a disclosure statement
pursuant to subdivision (=) shall not apply' with respect to the
following persons:

(1) The prospective purchaser of & security offered under,
authority of & permit issued pursnant to applicable provisions of the
Corporate  Securities Law of 1968 (Division 1 (commencing with
Section 25000) of Title 4 of the Corporations Code) which requires
that each prospective purchaser of a security be given & prospectus

cor other form of disclosure statement approved by the department

issuing the permit. . :

(2) The geller of real property who agrees to take back a
promissory note of the purchaser as a2 method of financing all or a part
of the purchase of the property. '

(3) The prospective purchaser of a security offered pursnant to,
and in accordance with, a regulation duly adopted by the
Commissioner of Corporations granting an  exemption from
gualificafion under the Corporate Securities Law .of 1968 for the
offering if one of the conditions of the exemption is that’ each
prospective purchaser of the security be given a disclosure statement
prescribed by the regulation before the prospective purchascr
becomes obligated to purchasc the security,

(4) A prospective lender or purchaser, if that lender or purchascr
is any of the following: ‘

(AY The VUnited States or any state, district, territory, or
commonwealth thereof, or any city, county, city and county, public

_district, public authority, public corporation, public entity, or

political gubdivision of a state, disidet, territory, or commonwealth
of the United States,. or -any =agency or corporate or other
instrumentality of any onme or more of the foregoing, including ths
Federal National Mortgage Association, the Government National
Mortgage  Association, the '~ Federal Home Loan  Mortgage
Corporation, the Federal Housing Administration, and the United
States Department of Veterans Affairs,

(B) Any bank- or subsidiary thereof, bank holding compauy ‘or
subsidiary thereof, trust company, savings bank or savings and loan
asgociation or subsidiary - thereof, savings bank or savings association
holding company or subsidiary thereof, credit uniom, _industrial' bank
or industrial loan company, personal . property broker, commercial
finance lender, consumer finance f{ender, or insurznce company
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doing business under the authority of, and in accordance with; the -
laws of this stats, eny other state, or the United States. relating to
banks, trust companies, savings banks or savings associations, credit
unions, industrial banks or industrizl loan companies, finance
lenders, or insurence compenies, as evidenced ‘by d license,
certificate, or cherter issued by the United States 'or any state, district,
territory, or commonweelth of the United States,

(C) Trustees of pension,” profit-sharing, or welfare fund, if the
pension, profit-sharing, or welfare fund has & net worth of mot less
than fifteen million dollars ($15,000,000).

(D) Any corporation wn:h outstanding securities registered under '
Section 12 of the Securities Exchange Act of 1934 or any wholly
owned subsidiary of that corporation.

(E) Any syndication or other combination of any of the entities
specified in subparagraph (A), (B), (C), or (D) that is organized to
purchase the promissory note.

(F) A licensed real estate - broker engngmg in the business of
selling all or part of the loan, note, or contract to & lender or purchaser
to whom no disclosure is required pursuant to this subdivision,

(G) A licensed residential mortgage lender or servicer when.
acting under the authority of that license.

(c) When the broker has custody of funds of a-prospective lender
or purchaser which were received and are being meintained with the
express permission of the owner and in accordance with law, and the
broker retains the funds in an escrow depository or a trust fund
account pending receipt of the owner's express written instructions
to disburse the funds for = loan or purchase, the broker shall: canse.the
disclosure statement to be delivered to the ownmer and shall obtain .the
owner’s . written consent to the proposed disbursement before
making the disbursement. Unless the broker-has a written agreement
with the owner as provided in Section 10231.1, the broker shall
transmit to the owner not later than 60 days at‘tcr, receipt,  all funds.
then in the broker's custody for which the owner. has not. givcn
written instructions anthorizing disbursement.

SEC. 19. Section 10236 of -the Busmcss and Professions Coda is
amended to read:

10236, The commissioner in his or hcr dxscrctlon may Honor
requests from interested persons for  interpretive opinions with
respect to any provision of this article or with respect to any
regulation for implementation of provmons of this article.

No provision of this aruale imposing any liability a.pphes in the case

of an act done or omitted in.good -faith in conformity with a written
_interpretive opinion of the commissioner or an - opinion of . the
Attomey General, notwithstanding that the opinion .may latcr be
pmended or rescinded or be determined by _]ud1c1a.l or other
authority to be invalid for any reason.

94

940



Ch. 485 — 18—

SEC. 20. Section 102362 of the Business and Professions Code is
- ameénded to read:

10236.2. (a) A real estate broker who satisfies the criteda of
subdivision (a) or (b) of Section 10232 and who fails to notify the
Department of Real Estate, in writing, of that fact within 30 days
thereafter 8s reguired . by subdivision (e) of Section 10232 shall be
gssessed a penalty of fifty dollars ($30) per day for each additional day
written notification has not been received up to and including the
30th day &after the first day of the assessment: penalty. 'On and efter
the 3lst day the penalty is one hundred dollars ($100) per day, not
to exceed a tota] penalfy of ten thousand dollars ($10 000), regardless
of the number of days, until the dcpartment receives the written
notification;

(b) The comummissioner may suspend or re,voke the license of any
real estate broker who fails to pay & pt:nalty imposed under this
section. In addition, the commissioner may bring an action in an
appropriate court of this state to collect payment of the penalty.

(c) All penalties paid or collected under this section sha]l be
deposited into the Recovery Account of the Real Estate Fund.

SEC. 21. Section 11000.1 of the Business and Professxons ‘Code is
amended to read:

11000.1. (z) “Subdivided lands" =nd “subdwmmn," 8 deﬁncd by
Sections 11000 and 11004.5, also include improved or ummproved
land or lands, a lot or lots, or a parcel or parcels, of any size, in which,
for the purpose of sale or lease or financing, whether immediate or
future, five or more undivided mtcrests are crcﬂtcd or are proposed
tobe created.

(b) This section does not apply to the creation or proposed
creation of undivided interests in land if any one of the following
conditions exists:

(1) The undivided -interests are held or to be held by persons
related one to the other by blood or marriage.

(2) The undivided interests are to be purchased and owned ‘solely
by persons who present evidence satisfactory to the Real Estate
Commissioner  that they- are knowledgeable and experienced
investors - who comprehend. the nature and extent of the risks
involved in the ownership of these interssts, The- Real REastate
Commissioner. shall pgrant an exemption from this- part if the
nndivided interests are.to be purchased by no_more than 10 persons,
each of whom furnishes a2 signed statement to the commissiomer that
he or she.(A) is -fully informed concerning the real property to be
a.cqulrcd and his or her interest therein mcludmg the risks involved
in ownership of undivided interests, (B) is purchasing the interest or
interests for his or her own account and with. no. present intention to
resell or otherwise dispose of the interest for velue, and (C) expressly
waives the protections afforded to a purchaser by this part;
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(3) The undivided interests are created =as the result of =&
foreclosure sele,

(4) The undivided interests are crcate.d by a valid order or dccrce
of a court,

(5) The offering and sale of the undlvxdcd interesta have been
expressly qualified by . the issuance of & permit from the
Commissioner of Corporations pursuant to the Corporate Securities
Law of 1968 (Division 1 (commcncmg with Section 25000) of Title
4 of the Corporations Code)

(6) The real property is offered for salc as & time-share project as
defined in Section 11003.5. '

SEC. 22. Section 11010.2 of the Business and Professions Code is
emended to read:

11010.2. (a) Asused in this section:

(1) “Quantitative” means the number end type of documents
required to make the filing substantially complete, as defined in the
regulations . of the commissioner, without regard to the —ontent of
those requirsments.

(2) “Qualitatively complete” - means that all deficiencies and
substantive inadequacies contained in the documents that were
required to make the filing substnntially complets  have been
corrected.

(3) “Substantially complete” means that a notice and application
contain all . requirements as st forth in the regulatons of the
commissioner.

(b) Upon receipt of a notice of intention pursuant to Section 11010
and &n npphcahon for issuancs of a public report, the commissioner
shall review the notice and application to detsrmine if the notice and
application are substantially complete, with respect to quantitative-
requirements. The commissioner shall motify the applicant in writing
of that determination within 10 days of receipt of the notice and
epplication.

(1) If the notice and apphcatxon are mot substantially complete
with respect to the quantitative requirements pursuant to this
subdivision, the notification shall specify the information needed to-
male the notice and application substantially complete. Upon
teceipt of any resubmittal of a notice and application, the
commissioner shall notify the applicant  in writing . of thnt
determination within 10 da.ys of receipt of the notice and application.

(2) If the commissioner determines . that the notice and
apphcatlon are  substantially complets wil'.h respect to the
quanutntwc requirements  pursnant to  this  subdivision, the
commissioner shall provide the applicant with a list of all deficiencies
and substantive inadequaciss’ necessary for the motice and
application to be gunalitatively complete, within 60 days of that
determination in the case of subdivisions specified in Section 11000.1
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or 11004:5, and within 20 days of that determination in the case of
other subdivisions,

(c) Upon receipt of all documents, materials, writings, and other
information submitted in response to the list in paragraph (2) of
subdivision (b), the commissioner shall notify the applicant whether’
the notice and application are qualitatively complete, within 30 days
in the case of subdivisions specified in Section 11000.1 aor 11004.5, and
within 20 days of receipt in the case of other subdivisions, If the.
application and notice are not qualitatively complete, the notification
shall' include a list of any remaining deficiencies and substantive
inadequacies. Upon receipt of any resubmittal of documents,
materials, writings, and other information in response to a list of amy
remaining deficiencies and substantive inadequacies, the
commissioner = shall provide notification within the time Tmits
specified in this subdivision,

(d) The commissioner shall issue a public report within 15 days in
the case of a subdivision specified in Section 11000.1 or 11004.5, or
within 10 days in the case of other subdivisions, after the notice and
application are determined to be qualitatively and substantially
complete, and submittal of recorded or filed instuments and
evidence of financial arrangements required by the commissioner.

(e) The commissioner shall adopt regulations, in accordance with
Chapter 3.5 (commencing with Section 11340) of Division 3 of Title
2 of the Government Code, which define substanﬂally complete
and which list all the rcquucmcnts necessary for a notice of intention
and application to be considered “*substantially complete.”

(f) The commissioner may adopt emergency regulations, in-

accordance with Chapter 3.5 (commencing with Section' 11340) of
Division 3 of Title 2 of the Government Code, to, as set forth below,
increase those time periods specified in subdivisions, (b), (c),
(d), vpon a showing that the number of notices of intention and
applications for a subdivision puhlic report filed with the department
for any immediately preceding six-month period has increased by
more than 15 percent over the monthly average number of notices
and applications filed for the base pcnod commenciig July 1, 1983,
and ending June 30, 1986:

(1) The tme for issuing the notice provided in subd1v1s1or1 )
shall increase to 15 days.

(2) The time for providing the -listing required by paragraph {2)
of subdivision. (b) shall increase to 90 days in the case of subdivisions
specified in Sections 11000.1 and 11004.5 and to 30 days for othcr
gubdivisions.

(3) The time period provided in subd1v151on (c) for rcspondmg to
réeceipt of documents intended to correct deficiencies shall be' 30 days

- without regard to the type of subdivision being processed.

(4) The time periods provided in subdivision (d) within which the
cornmissioner is required to issue a public report, in the case of
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subdivisions specified in Sections 11000.]1 and 11004.5 shall increase
to 30 days, and in the case of other subdivisions shall increase to 15
days.

This section does not apply to filings made exclusively under
Section 11010.1. Nothing in this section requires the commissioner to
issue a public report where grounds for denial exist. However,
issuance of a public report shall not be denied for inadequate
information if the caunse thereof is the commissioner's failure to
comply with this section.

Notwithstanding other provisions of this section, the commissioner
shall not be required to issue a public report if grounds for denial exist
under Section 11018 or 11018.5. However, the commissioner may not
base the denial of a public report on the lack of adequate information
if the commissioner has not acted within the time periods prescribed
in this section.

SEC. 23, Section 110104 of tha Business and Professions Codc is
amended to read:

11010.4. The notice of intention specified in  Section 110t0 is not
required for n proposed offering of subdivided land that satisfies all
of the following eriteria:

(8) The owner, subdivider, or agent has complied with Sections
11013.1, 11013.2, and 11013 .4, if applicable. '

(b) The subdivided land is not a subdmsxon a8 defined in Section
11000.1 or 11004.5.

(c) Each lot, parcel, or umit of the subdivision is located entirely
within the boundaries of a city.

(d) Each lot, parcel, or umit of the subdivision will be sold or
offered for sale improved with a completed residential structure and
with a2l other improvements completed that are necessary lo—
occupancy or with financial arrangements determined to be
adequate by the city to ensure completion of those improvements,

SEC. 24. Section 11018.3 of the Business and Professions Code is
amended to read:

11018.3. Any subdivider ochctmg to the demal of a public report
may, within 30 days after receipt of the order of deniel, file & written
request for a hearing. The commissioner shall hold the hearing within -
20 days thereafter _unless the party requesting the hearing. has
requested B postponement. If the hearing is hot held within 20 days
.after the request for a hearing is recgived plus the period of that
postponement or if a proposed decision is not rendered within 45
days after submission and an order adopting or rejecting the
proposed decision is not issued within 15 days thereafter, the order
of denial shall be rescinded and & public report issued,

SEC. 25. Section 1101B.12 of the Business and Professions Code is
amended to read;

11018.12. (a) The commissioner may issue a conditional public
report for a subdivision specified in Section 110045 if the
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requirements of subdivision (s) are met, 2l deficiéncies and
substentive inadequacies in the documents that. are reguired to make
an application for =2 final public report for the subdivision
substantially complete -have been corrected, the material elements
of the setup of the offering to be made under the authority of the
conditional pubh’c .report  have been  established, and  all
requirements for jssuance of 2 public report set forth in the
regulations of the commissioner have been satisfied except for one

“or more of the following requirements, as applicable: -

(1) A final map has not been recorded.

(2) A condomininm- plan pursuant to subdivision (@) of Section
1351 of the Civil Code has not been recorded.

(3) A declaration of covenants, conditions, and restrctions
pursuant to Section 1353 of the Civil Code has not been recorded.

(4) A declaration of annexation has not been recorded. '

(5) A recorded pgubordination of existing liens to the declaration

- of covenants, conditions, and restrictions. or declaration of anmexation

or escrow instructions to effect recordation prior to the first sale are

. lacking,

(6) Filed articles of incorporation are iacking,

(7) A current preliminary report of a licensed title insurance
company issued after filing of the final map and recording of the
declaration covering 21l subdivision imterests to be included in the
public report has not been provided.

(B) Other requirements the commissioner determines are likely

to be timely satisfied by the applicant, notwithstanding the fact that

the failure to mest these requirements makes the application
qualitatively incomplete. '

(b) The commissioner may issue a conditional public report—for a
subdivision not referred to or specified in Section 11000.1 or 11004.5

. if the requirements of subdivision (e) are met, all deficiencies and

substantive inadequacies in the documents that are required to make
an application for a final public report for the subdivision
substantially complete have been cormrected, the material elements

+ of the setup of the offering to be made under the anthority of the

conditional pub].ic report have been  established, end - -all
requirements for issnance of & public report set forth in the
regulations’ of the comimissioner have been satisfied except for one

. ormore of the following requirements, as applicable:

(1) A final map has not been recorded.

(2) A declaration of covenants, GODdlthﬂS, and restrictions has’ not
been recorded.

(3) A current preliminary report of & lcensed tfifle insurance
company issued after filing of the final map' and recording of the
declaration covering all subdivision interests to- be included in the
public report has not been provided.:
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(4) Other requirements the commissioner determines are likely
to be timely satisfied by the applicant, notwithstanding the fact that
the failure to meet these requirements makes the application
quelitatively incomplete. :

(c) A decision by the commissioner to not issue a conditional
public report shall be. moticed in writing to the applicant within five
business dﬂys and that notice shall spccxfically state the reasons why
the report is not being issued.

(d) Notwithstanding the provisions of Section 110182, a person

may sell or lease, or offer for sale or lease, lots or parcels in a
subdivision pursuant to a conditional public report if, ag a condition
of the sale or lease or offer for sale or lease,.delivery of legal title or
other interest contracted for will not take place until issuance of a
public report and provided that the requirements of subdivision (e)
are met,
(&) (1) Bvidence shall be supplied that all purchase money will
be deposited in complisnce with subdivision () of Section. 11013.2 or
subdivision (&) of Section 11013.4, and in ths case of a subdivision
referred to in subdivision (2) evidence is given of compliance with
paragraphs (1) and (2) of subdivision (a) of Section 11018.5.

(2)- A description of the nature of the transaction shall be supplied.

(3) Provision shall be made for the return of the entire sum of
money paid or advanced by the purchaser if a subdivision public
report has not been issued within six months of the date of issuance
of the conditional public report or the purchaser is dissatisfied with

..the public report because of a change pursuant to Section 11012,

(f) A subdivider, principal, or his or her agent ghall provide a
prospectlve purchaser a copy of the conditional public rcport and a
written statement including all of the following:

(1) Specification of the information required for issuance of a .
‘public report.

(2) Specification of the information required in r.hc pubhc report
that is not available in the, conditional pubhc report, along with a
.statement of the reasons why that information is not nvmlable at the
tune of issnance of the conditional public report. —_

(3) A statement that no person acting as a pnnmpal or agent shall
sell, leass, or offer for sale or lease lots or parcels in e subdivision for
whmh 8 conditional public rcport has been issued, except as provided
in this article. '

(4) Specification of the requirements of SUblelSlon (e)

(g) The prospective purchaser shall sign a receipt that he or she
has received and has read the conditional public report' and the
written statement provided pursuant to subdivision (f).

(h) The term of a conditional public report shall not exceed six
months, and may be remewed for one additional term of six months
if the commissioner determines that the reguirements for issnance
of a public report are likely to be satisfied during the renewal term.
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SEC. 26, Section 17505.2 of the Business and Professions Code is
amended to read:

17505.2. (a) It is unlawful for a person to represent himself or
herself as a recreation therapist, to represent the’ services he or she
performs as recreation therapy, or to wuse terms set forth in
subdivision (c) in conmection with his or her services, name, or place
of business, unless he or she meets all of the following requirements:

(1) Graduation from an accredited co]lege or university with a
minimum of & baccalaureate degree in’ recreation therapy or in
recreation and leisure studies with & specialization in recreation
therapy. Alternatively, a person who does not have one of the
precedmg degrees may qualify if he or she has a baccalaureate
degree in a specialization acceptable for certification or eligible for
certification by any accrediting body specified in paragraph (2).

(2) Current certification or eligibility for. certification as a
recreation therapist by the California Board of Recreation and Park
Certificatiof or by the National Councxl for Therapeutic Recreation
Certification, Inc.

(b) No person shall represent himself or hcrse]f ag a recreation
therapist assistant, or represent the services he or she performs =
being in any way related to recreation therapy, unless he or she at a
minimum has current certification, or has eligibility for certification,
by the California Board of Recreation and Park Certification or by the
National Council for Therapeutic Recreation Certification, Inc, 88 8
recreation therapist assistant.

(c) A person who does not meet the requirements of subdmsmn
(2) or (b) may not use any, of the following words or ebbreviations
in connection with his or her services, name, or place of business:

(1) Recreation therapist registered.

(2) Recreation therapist certified.

(3) Certified therapeutic recreation specialist.

(4) Recreation therapist.

(5) Recreation therapist agsistant registered.

(6) Certified therapeutic recreation assistant. T .

(7) RTR. -

(B) RTC.

(9) CTRS. '
© (10) RT. -

(11) RTAR. - -

(12) CTRA.

(d) For purposes of subdivision (c), the abbreviation RT shall not
be construed to include rehabilitation therapist or respiratory
therapist.

(e) Any person injured by a violation of this section may bring 2
civil action and may recover one thonsand five hundred dollars
($1,500) for the first violation and two thousand five hundred dollars
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(%2, 500) for each subsequent violation. This is the sole remedy for &
violation of this section.

SEC. 27. Section 17538 of the Business and Profcssmns Code is
amended to read: o
17538. (a) It is unlawful in the sale or lense or offering for sale or
lease "of goods or services, for any person conducting’-sales or leases
by telephone, the Internet or other electronic mefing  of
communication, meail order, or catalog in this state, including, but not
limited to, the offering for sale or lease on television; radio, or the
Internet, or by &ny other electronic means' of communication or
telecommunications device, of goods or services ‘that may be ordered
by mail, telephone, the Internet, or othér electronic means of
commmunication or telecommunications device, or for any person
advertising in conmection with those sales, leases, or advertisements.
a mailing address, telephone number, or Intsmet or other electronic
address, to accept payment from or for a buyer, for the purchase or
lease of goods or services ordered by mail, telephone, the Internet,
or other electfonic means of communication or telecommunications
device, whether payment to the vendor is made directly, through the
.mail, by meang of a transfer of funds from an'acdount of the buyer or
any other person, or by any other means, and then permit 30 days,

unless  otherwise conspicuously stated in° the - offering:
advertisement, or unless a shorter time is clearly communicated: by
the person conducting the sale or lease, to elapsc‘ without -doing any
one of the following things:

(1) Shipping, mailing, or prov1dmg the goods or seryices ordéred.

(2) Mailing a full refund or, if payment was made by means of a
transfer from an account, (A) crediting the sccount in the full
amount of the debit, or (B) if a third party is thé creditor, issuing a
credit memorandum to the third party, who sha]l ‘promptly credit the
account in the full amount of the debit.

(3) Sending the buyer a letter or other written notice (A) advising
the buyer of the duration of an expected delay expressed as a specific
number of days or weeks, or proposing the substimtion of goods or
services of equivalent or superor quality, and (B) offering. to make
a full refund, in accordance with paragraph (2), within one week if
the buyer so requests. The vendor shall provide to the buyer in- that
letter or written notice a2 toll-free telephone ' mumber or other
cost-free method to communicate the. buyer's request for = full
refund, If the vendor proposes to substiite goods or services, the
vendor. shall describe the substitute goods or ' services in detaﬂ
indicating fully how the substimte differs from the goods orvservices
ordered.

(4) (A) Shipping, mailing, or providing substituts:: gbods or
gservices of equivalent or superior guality, if the buyer is extended ‘the
opportumty to return the substituts goods or services and the vendor
promises to refund to the buyer (i) the cost of returning the

948



Ch. 485 ‘ — 26—

substitute goods or services and (i) any portion of the purchase price
previonsly paid by the buyer.

(B) Except ns provided in subparagraph (C), a notice to the buyer
shall Rccompany the mailing, shipping, or providing.of the substitute
goods or gervices that informs the buyer of the substitution; describes’
fully how the substituts differs from the goods or services ordered,.
except that obvious nontechnical differences, such as color, need not

- be described; and discloses the buyer’s right to reject the substitute

goods or services and obtain a full refund of the amount paid, plus the
cost of returning the substitute goods or services,

(C) The vendor may omit from the notice required by
subparagraph (B) a description of how the substitute goods or
services differ from the ordered goods or services if the notice
otherwise complies with subparagraph (B), and if all the following
requirements are complied with:

(i) The vendor maintains at least 100" retail outlets located inm at
least 20 counties in this state that are open to the public regularly
during norrfial business hours where buyers can order catalog goods,

. piclc them up, and return them for refunds.

(i) The vendor mmntmns a loll-free telephone number and
provides to each buyer, at the time of the buyer's call, a ful
description of how substitite goods or services differ from ordered
goods or services. The toll-free telephone mumber shall -operate and
be staffed at all times during which goods or services normally are
available for pick up from the vendor's retail outlets.

(iii) If the buyer p;cks up substitute: goods or services from the
vendor's retail outlet, the notice required by subparagraph (B) as
modified by this subparagraph is placed on, or attached to, the
exterior of the package or wrapping containing the substimite, or is
handed to the buyer at the time the buyer picks up the substitute.

(iv) The notice contains & reference number or some other means
of 1denufymg the ordercd goods or services and the substitute goads
or services,

(v) The notice contains the vendor's toll-free telephone number
and instructions to the buyer that the buyer may call that number to
obtain 2 full description of how the substitute differs from the ordered
goods,

(b) For purposes of paragraphs (3) and (4) of subdivision - (n
goods or services shall be considered of ‘“‘equivalent or superior
quahty" only if they are (1) substantially similer to the goods or
services ordered, (2) fit for the ususl purposes for which the goods
or services ordcred are uged, and (3) ndrmally offered by the vendor
at a price equal to or greater than the price of the goods or. gervices
ordered.

(c) When 2 buyer makes an mmal application for an open-end
credit plan, as defined in the PFederal Consumer Credit Protection
Act (15 U.S.C. Sec. 1602), at the same time the goods or services.are
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ordered, and the goods or services are to be purchased om credit, the
person conducting the business shall have 50 days, rather than 30
days, to perform the actions specified in this section,

(d) A vendor conducting business through the Internet or =eny
other electronic means of communicefion shall do all of the fonowmg
when the transaction involves a buyer located in this state;

(1) Before accepting any payment or processing any debit or
credit charge or funds transfer, the vendor shall disclose to the buyer
in writing or by electronic means of communication, such as E-mail
or an on-screen notice, the vendor's return and refund policy, the
legal name under Which the business is conducted and, except as
provided in paragraph (3), the complete street address from which
the business is actually conducted.

(2) If the disclosure of the vendor’s legel name and address
information required by this subdivision is made by om-screen notice,
all of the following shall apply:

(A) The disclosure of the legal name and address information shall
appear on any of the followmg (i) the first screen displayed when the
vendor's electronic site is accessed, (ii) on the screen on which goods
or services are first offered, (iii) on .the screen on which a buyer. may
place the order for goods or services, or (iv) on the screem on which
the buyer may enter payment information, such as a credit card
account number. The communication of that disclosure shall not be
structured to be sma]lcr or less legible t:hnn the text of the offer of the
goods or services. i

(B) The disclosure of the legal name and address information shall
. be accompanied by an adjacent statement describing how the buyer
may receive the information at the buyer's E-mail address. The
vendor shall provide the disclosure information to the buyer at the
buyer’s E-mail address within five days of receiving the buyer's
Tequest. ' -

(C) Until the vendor complies with subdivision (z) in connection
with all buyers of the vendor's goods or services, the vendor shall
meke available to a buyer and any person or entity who may enforce
this section pursuant—to Section 17535 on-screen access to the
information required to be disclosed under this subdivision.

(3) The complete street ,address need not be disclosed as requn'ed
by pa.ragraph (1) if the vendor utilizes = private mailbox receiving
service and all of the following conditions are met: (A) the vendor
satisfies the conditions - described in paragraph (2) of subdivision (b)
of Section 17538.5, (B) the vendor discloses the actual street address
of the private mailbox receiving service in the manner prescribed by
this subdivision for -the disclosure of the vendor's actual street
address, and (C) the vendor and the private mailbox receiving
service comnply with all of the requirements of subdivisions (c) to (f),
inclusive, of Section 17538.5.
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(e) As used in this section and Section 17538.3, the following words
have the following meanmgs

(1) “Goods” means’ tangible chattels, including certificates or
coupons exchangeable for those goods, and inciuding goods which,
at the time of the sale or subsequently, are to be so affixed to real
property as to become a part of that real property, whether or not
severable therefrom.,

(2) “Person” means an -individual, partmership, corporation,
association, or other group, however organized,

(3) “Buyer” means & person who seeks or acqulrcs by purchase
or lease, any goods or services for any purpose.

(4) “Services” means work, labor, and services, mcIudmg services
furnished in connection with the sale or repair of goods.

(5) “Vendor" means a person who, as described in subdivision (a),
vends, sells, leasss, supplies, or ships goods or services, who conducts
sales or leagses of goods or services, or who offers goods or services for
sale or lease. '“Vendor” does not include a person responding to an
electronic agent in conmnection with providing goods or services to a
buyer if the aggregate amount of all transactions with the buyer does
not exceed ten dollars ($10). - ,

(6) “Internet” means the global information system that is
logically linked together by a globally unique address space based on
the Internet Protocol (IP), or its subsequent extensions, and that is
‘able to support communications using the Trensmission Control
Protocol/Intemet ~ Protocol  (TCP/IP) suite, or its subsequent
extensions, or other IP-compatible  protocols, and that provides, uses,
or mekes accessible, either publicly or privately, high level services
layered on the communications and related infrastructure described
in this paragraph. .

. (7) “Electronic agent” means - & computer program designed,
selected, or programmed to initiate or .respond to electronic
messages or performances without review by an individual,

() Any viclation of the prov151ons of this section is a misdemeanor
" punishable by imprisonment in the county jail not exceeding six
months, by 2 fime not exceeding'one thousand dollars (§1,000), or by
both Lhat imprisonment and fine,

SEC. 28, Section 17762 of the Business and Professmns Code is
amended to read: -

17762. Any, trading stamp company shall redeem - upon
presentation any trading stamp that it Thas issued, either in
merchandise, service, or cash, at the option of the righiful holder.
However, if the trading stamp company only offers to redeem the
trading stamp in cash, the rightful holder of the trading stamp shall
not have the option of receiving merchandise or service and shall
only receive a cash redemption. Trading stamps shall only be
presented for redemption in cash in an amount aggregating not less
than one dollar (§1).
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SEC. 29. 3ection 19556 of the Business znd Professions Code is
amended to read:

19556. (a) The distribution shall be made by the distributing
agent to beneficiaries qualified under this article. For the purposes
of this article, 2 beneficiary shall be all of the followmg

(1) A, nonprofit corporation or organization entiled by law to
receive a distribution made by a distributing agent.

(2) Exempt or entitled to an exemption from the same taxes
measured by income imposed by this state and the United States es
those under which the distributing agent is exempt or entitled to an
exemption, : :

(3) Engaged in charitable, benevolent, civic, religious,
educational, or veterans’ work similar to that of agencies recognized
by an orgenized community chest in the State of California, except
that the funds so distdbuted may be used by the beneficiary for
capital expenditures,

(4) Approved by the board. ' -

(b) At least 20 percent of the distribution shall be made to charities
asgsocisted with the horseracing industry. No beneficiary otherwise
qualified under this section to receive, charity day net proceeds shall
be excluded on the basis that the beneficiary provides charitable
benefits to persons connected withr the care, training, and running of
racehorses, except that type of bemeficiary shall make an accounting
to the board within one calendar year of the date of receipt of any
distribiztion. :

SEC. 30. Section 19846A of the Business and Professions Code is
amended to read:
 19846A. (a) Every person who, by statuts "or regulation, is
required to hold a state license shall obtain the licemse prior to
engaging in thé activity or occupying the position with respect to
which the license is required, Every person who, by order of the
comrmission, is required to-apply for a, gambling license or a finding
of suitability shall file the application within 30 calendar days- after
receipt of the order.

(b) This section shall become dperative on the occurrence' of one
of the events specified in Section 66 of Chapter 867 of the Statutes of
1997,

SEC. 31. Section I9847A of the Business and’ Profcssmns Codc is
—amended to read:

19847A. (2) Any person who Lhe commission determines is
qualified to receive a state licemse, having due conmsideration for the
proper protection of the health, safety, and general welfars of 'the
residents of the State of California and the declared policy of this
state, may be issued a license. The burden of proving his or her
qualifications to receive any license is on the apphcant.

(b} An application to receive a license constitutes & request for a
determination of the applicant’s general character, integrity, and
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ability to participate in, engage in, or be associated with, controlled
gambling.

(¢) In reviewing an apphcaﬂon for any hccnsc, ‘the commission
shall consider whether -issuance of the licemse is inimical to public
health, safety, or welfare, and whether issuance of the license will
undermine public trust that the gambling operations with respect to
which the license would be issued are free from criminal end
dishonest elements and would be conducted hcmcsﬂy

(d) This section shall become operative on the occurrence of one
of the events specified in Section 66 of Chapter 867 of the Statutes of
1997,

SEC. 32. Section 19942 of the Business and Professions Code 15
arnended to read:

19942, (s) The division, by regulation, shall establish fees for
special licenses authorizing irregular operation of tables in excess of
the total number of tables otherwise authorized to a licensed
gambling esteblishment, for tournaments and other gpecial events,

(b) This section shall remain in effect only untl the occurremce of
one of the events specified in Section 66 of the act ‘that added this
chaptcr, and as of that date is repealed, unless a later enacted statute,
which is enacted before the occurrence of one of the events specified
in Section 66 of the act that added this chapter, deletes or extends that
date.

SEC. 33. Section 22252.5 of the Business and Professions Code is
amended to read:,

22252.5. The Legislamre finds and declares’ that it is important to
inform taxpayers that they may make voluntnry contributions  to
certain funds or programs, a8 provided on the state income tax
return. The Legislature further finds and declares that many
taxpayers remain unaware of the voluntary contribution check-offs
on the- atate income tax return. Therefore, it is the intent of the
Legislalure to encourage all persons who prepare state income tax
returns, including tax preparers, to inform their clients in writing,
pror to the cofnpletion of any state income tax return, that they may
make a contribution to any voluntary contibution checl-off on the
state income tax return if they so choose,

SEC. 34. Section 23817.5 of the Business and Professions Code is
amended to read:

23817.5. (=) (1) The number of premises for whith an off-sale
beer and wine license iz issued shall be limited to one for each 2,500,
or fraction thereof, inhabitants of the city or county in which the
premises are sjtuated. No additional off-sals beer and wine Hcerise,
other than a remewal or transfer or as permitted by Section 23821,
shall be issued in any city or county where the number of premises

_for which all off-sale beer and wine licenses mre issued is more than

one for each 2,500, or fraction thereof, inhabitants of the c1ty or
colml:y .
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(2) The number of premises for which an off-sale beer and wine
license is issued in a city and county, in combinafion with the mumber
of premises for which an off-sale general license ig issued in & city and
county, shall be limited to one for esch 1,250, or fraction thereof,
inhabitants of the city and county in which the premises are simated.
No additional off-sale.beer .and wine license, other then a renewal or
transfer or as permitted by Section 23821, shall be issued in any city
and county where the pumber of premises for which all off-sale beer
and wine licenses in combination with off-sale general licenses' are
. issued is mors than one for each 1,250, or fraction thereof, inhabitants
of the city and county.

(b)- Notwithstanding subdivision (a), 2 retail off-sale beer and
wine replacement license shall be issued upon application when &ll
of the following conditions exist:

(1) The replacement license iz only for use at a premises which
was licensed within the past 12 montha,

(2) The prior licensee abandoned the premises or the original
license is subject to a bankruptcy proceeding™and the prior licemsee
- hes no nght fo operate at that location. For purposes of this
pa.ragraph “abandoned” means that the prior licensee is wnot
exercising dominion or control over the premises. .

(3) The apphcatlon for a replacement license shell be
accompanied by a fee of one hundred dollars ($100).

(c) The following limitations shall apply to the issuance of X
replacement license:

(1) The replacement’ license shall not be, transferrccl to zmother
premises.

(2) All conditions 1mposcd on the original hcsnsa sha]l apply to the
replacement license,

(3) The original license shall not be transferred subaeque,m to the
issuance of the replacement license.

SEC, 35. Section 24045.14 of the Business and Professmns Code is
amended to read: ,

24045.14. (2) Notwithstanding any - other provision of this
division, the department may issue an on-sale general license to amy
marilime muséum association that hes been organized ss a nonprofit
- corporafion more than 40 years before the diate of application, that
owns in .its museum inventory not less than three .vessels, each of
which is 100 feet or more in length, .and that is exempt from the
payment of income taxes under Section 501(c)(3) of the Internal
Revenue Code of 1986.

(b) A maritime museum association holding = license unde.r t{us
section may sell and serve alccholic beverages only to persons
attending prearranged events held onboard its vessels while those
vessels are underway or while moored at their home port dock.
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(c) A duplicate license shall be required for each vessel in excess
of one if alcoholic beverages are sold on the vessel more than 24 times
each year, ,

(d) The original application shall be accompanied by n fee of five
hundred dollars ($500) and the applicent shall pay en anmual renewal
fes and a renewal fee for each duplicate as provided for in subdivision
(34) of Section 23320.

(e) Original licenses may be issued pursuant to this section until
January 1, 1998, .

SEC. 36. Section 24045.15 of the Business and Professions Code is
amended to read: ‘ v - v

24045.15. (a) Notwithstanding any other provision of this
division, the department may issue a special temporary on-sale or
off-sale wine license to &any nonprofit corporation having an
agricultural purpese that is exempt from the payment of income
taxes under Section 501(c)(3) of the Internal Revenue Code of 1386.
If the nonprofit corporation’s name, or any name under which the
nonprofit corporation does business, inclides the designation of an
American  viticultural area (AVA) recognized by the United States
Burean of Alcohol, Tobacco and Firearms (BATF), as set forth in Part
9 (commencing with Section' 9.1) of Tile 27 of the Code of Federal
Regulations (27 C.ER. 9.1 et seq), the membership of the nonprofit
corporation shall include a majority of the winegrowers located in the
named AVA in order to obtain a license under this section. No _more
than one nonprofit corporation located in an AVA is entitled to obtain
o license under this section. The applicent shall accompany the

" application with a fee of one hundred dollars (§100).

(b) This special license shall only entitle the licensee to sell wine
donated or sold to the -nonprofit corporation by the member
winegrowers to consumers for the purpose of fundraising..The wine
shall bear the brand name of the producing winery. Off-sale
privileges shall be limited to direct mail, telephome, and on-line
computer services. No member winegrower shall donate or 'sell more
than 75 cases of wine per year to the nonprofit corporation and the
nonprofit corporation shall sell no more than 1,000 cases of wine per
year under the license. If the nonprofit corporation's name or any
name under which the nonprofit corporation does business includes
the designation of an American viticultural area (AVA) recognized .
by the United Stafes Bureau of Aleohol, Tobacco and Firearms
(BATF), =s set forth in Part 9 (commencing with Section 9.1) of Title
27 of the Code of Federal Regulations (27 CER. 9.1 et seq.), the
wines sold by the nonprofit corporation must be entitled to use-the
named AVA as the appellation of origin. In order to avoid confusion
between the corporation and any winery whose name also includes
the designation of the named AVA, any advertising or solicitation for
the sale of wine under this license by the corporation shall include a
statement disclosing that the corporation is 2 nonprofit agricultural
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organization 'whose members includc individua.l wwegrowars or
. and improve its grapes and wines. This advertising or solicitation shall
also include a complete roster of the corporation’s members and a list
of the brand names, vareties, and vintages of the wines offered for
- sale, The wine shall not be sold at less than its minimum retail price.

(c) This special license shall be for a period not exceeding 60 days.
Only one special license authorized by this section shall be issued to
any nonprofit corporation in any 12-month period.

SEC. 37. BSection 25503.30 of the Business and Professions Code is
amended to read:

25503.30. (a) Notwithstanding any other provision of this
division, 2 winegrower or ome or mors of its direct or indirect
subsidiaries of which the winegrower owns not less than a 51 percent
interest, who meanufactures, produces, bottles, processes, imports, or
sells wine end distilled spirits made from grape wine or other graps
products only, under a winegrower's license or any other license
issued pursuant to this dlvxsxon, or any officer or director of, or any.
person holding any interest in, those persons may serve as an officer
or director of, and may hold the OWncrsh1p of any interest or any
financial .or representative relationship in, any on-sale license, or the
business conducted under that license, provided that, except in the

" -case of a holder of on-sale gcncral licenses for airplanes and duplicate
_on-sale general licenses for air common carriers, all' of the following
“conditions are met:

(1) The on-sale licensee purchases all alcoholic beverages sold and
servcd only from California wholesale licensees.

(2) The number of wine items by brand offered for sale by the
on—salc licensee that are produced, bottled, processed, imported, or
sold by the licensed winegrower or by the subsidiary of which the
winegrower owns not less than 51 percent, or by any officer or
director of, or by any person holding any interest in, those persons
-does not exceed 15 percent of the total wine items by brand listed and
offerad for sale by the on-sale licensee selling and serving that wine,

(3) None of the persons specified in this section may have any of
the interests specified in this section in more than two on-sule
licenses. -

-(b) The Legislature finds that, while this section provides a
limited exception for licensed winegrowers, that limited exception .
is granted for specific purposes, and that it is also necessary and
proper that licensed. wmagrow::rs maintain the authority granted
under this division ‘to sell wine- and brandy to any individual
consumer or any person holding a license authorizing the sale of wine
or brandy.

{c) The Legislature f'mds that it is necessary and proper to require
a separatxon between manufacturing interests, wholesale interests,
and retail inmterests in the production and distribution of alcoholic

94

956



Ch. 485 — 34—

beveriges in order to prevent supplies from dominatiig local
markets through vertical integration and to prevent excessive sales
of alcohelic beverages produced by’ overly aggressive marketing
techniques. The Legislature further finds that the exceptions
established by this section to the general prohibition against tied
interests must be limited to their express terms so as not [0
undermine the general prohibition, and the Legislature intends  that
thig section be construed accordingly,

SEC. 38. Section 1714.45 of the Civil Code is amended to read:

1714.45. (n) In a product liability action, a manufacturer or seller .

shall not be liable if both of the following apply:

(1) The product is inherently unsafe and the product is known to
be unsafe by the ordinary consumer who consumes the product with
the ordinary kmowledge comumon to the community.

(2) The product is a common consumer product intended for
personal consumption, such as supar, castor oil, alcohol, and butter,

as identified in comment i to Section 402A of the Restatement °

(Second) of Torts,”

(b) This section does not exempt the manufacture or sale of .

tobacco products by tobacco manufacturers and their successors in
interest from product liability actions, but does exempt the sale or
distribution of tobacco products by any other person, mcludmg, but
not limited to, retailers or distributors.

(c) For purposes of this section, the term “product liability action"

means any action for injury or death caused by a product, except that ;

the term does not include an action based on a manufacturing defect
or breach of an express warranty.

(d) This section is intended to be declarative of and does not alter
or amend exisihg California law, including Cronin v. J.B.E. Olson

Corp. (1972), 8 Cal. 3d 121, and shall apply to all product liability .

actions pending on, or commenced after, Janmary 1, 1988,

{e) This section does not apply to, and never applied to, an- acr_lon
brought by a public entity to recover the value of benefits provided
to individuals injured by a tobacco-related illness caused by the

tortious conduct of & tobacco company or its successor in interest,

inclnding, but not limited. to, an action brought pursuant to Section

‘1412471 of the Welfare and Institutions Code. In the action brought
by a public entity, the fact that the injured individual's claim against

the defendant may be barred by a_prior version of this section shall
not be a defense. This subdivision does not constitute a change in, but
is declaratory of, existing law relating to tobacco products. !
(H It is the intention of the Legislatire in enacting ‘the
amendments to subdivisions (a) and (b) of this section adopted at the
1997-98 Regular Session to declare that there exists no statutory. bar
to tobacco-related personal injury, wrongful dedth, or other tort
claims against tobacco manufacturers and their successors in interest
by California smokers or others who have suffered or incurred
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injuries, damages, or costs arising from the promotion, marketing,
sale, or consumption of tobacco products. It is also the intention of the
Legislature to clarify that those claims that were or are brought shall
be determined on their merits, without the imposition of any claim
of statutory bar or categorical defense.

(g) This secton shall not be construed to grant immunity to' a
tobacco industry research organization.

SEC. 39. Section 2924c of the Civil Code is amended to read: 4
2924c. (&) (1) Whenever g1l or 2 portion of the principal sum of
any obligation secured by deed of trust or mortgage on real property
or an estate for years therein hereafter executed has, prior to The
" maturity date fixed in that obligation, become due or been declared
due by reason of default in payment of interest or of any installment
of principal, or by reason of failure of the trustor or mortgagor to pay,
in accordance with the terms of that obligation or of the deed of trust
or morigage, taxes, assessments, premiums for insurance, or advances
made by the beneficiary or mortgages in accordance with the terms
of that obligation or of the deed of trust or mortgage, the trustor or
mortgagor or his:or her successor in interest in the mortgaged or trust
property or any part thereof, or any beneficiary under a subordma.tc
deed of trust or any other person having a subordinate lien or
encumbrance of record thereon, at. any time ‘within the period
specified: in subdivision (e), if the power of sale thersin is to be
exercised, or, otherwise at any tims prior to entry of the decree of
foreclosure, may pay to the beneficiary or the mortgages or their
successors in imterest, respectively, the entire amount due, at the
time payment is tendered, with respect to (A) all amounts of
prmc1pul interest, taxes, assessments, insurance prcrmums, or
advances actually known by the bcneﬁcmry to be, and that are, in
default and shown in the notice of default, under the terms of the
deed of trust or mortgage and the oblipation secured thereby, (B) all
amounts in defanlt on tecurring obligations not shown in the notice
of default, and (C) all reasonable costs snd expenges, ,subject to
subdivision (c), that are actually incurred in enforcing the terms of
the obligation, deed of trust, or mortgage, snd trustee’s or attorney's— °
- fees, subject to subdivision (d), other than the portion of principal as
would not then be due had no default occurred, and thereby cure the
defanit theretofore ~ existing, and thersupon, all  proceedings
theretofore had or instituted slmll be dismissed or discontinued . and
the obligation and deed of trust or mortgage shall be reingtated and
shall be and remain in force and effect, the same as if the acceleration
had not occurred. This ‘section does not apply to bonds or other
evidences of indebtedness =authorized or permitted to be issued by
the Commissioner of Corporations or made by a public utility subject
to the Public Utilities Code. For the purposes of this subdivision, the
term  “recurring obligation” means all amounts of ' principal and
interest on the loan, or rents, subject to the deed of trust or mortgage
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in default due after the notice of defailt is rectiided; all amonrts. of
principal and interest or rents advanced. on senior liens or leaseholds
that are advanced after the recordation of the notice of defanlt; and
‘payments of taxes, assessments, and hazard insurance advanced after
recordation of the notice of defanlt. If the beneficiary or mortgagee
has made no advances on defaults that would constitute recurring
obligations, the beneficiary or mortgagee may require the trustor or
mortgagor to provxde reliable written evidence that the Amourts
have been paid prior to reinstatement.

(2) If the trustof, mortgagor, or other person authorized to cure
the defadlt pursuant to this subdivision does cure the default, the
beneficlacy or mortgagee or the agent for the beneficiary or
mortgages shall, within 21 days following the reinstatement, execute
and deliver to the trustee a notice of rescission which rescinds the
declaration of defanlt and demand for sale and advises the trustee of
the date of reinstatement. The trustee shall cause the notice of
rescission to be recorded within 30 days of receipt of the notice of
rescission and of all allowable fees and costs,

No charge, except for the recording fee, shall be made against the
trustor or mortgagor for the execution and recordation of the notice
that rescinds the declaration of default and demand for sale. ‘

(b) (1) The notice of any default described  in this section,
recorded pursuant to Section 2924, and mailed to any person
. pursuant to Section 2924b, shall begin with the following statement,
printed or typed thereon:

“IMPORTANT NOTICE [14-point boldface type if printed orin
capital letters if typed]

IF YOUR PROPERTY IS IN FORECLOSURE BECAUSE YOU
ARE BEHIND IN YOUR PAYMENTS, IT MAY BE SOLD
WITHOUT ANY COURT ACTION, [l4-point boldface type if
printed or in capital letters if typed] and you may have the legal right
to bring your account in good standing by paying all of your past dus
payments plus permitted costs and expenses within the time
- permitted by law for reinstatement of your account, which is
- normally five business days prior to the date set for the sale of your
-property. No sale date may be set unmtil three months from the date
this notice of default may be_recorded (which date of recordation
appears on this notice).

1

This amount is ' - as of

(Date)

and will increase until your account becomes current,
While your property is in foreclosure, you still must pay other
obligations (such as insurance and taxes) required by . your note and
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deed of trust or mortgage. If you fail to make future payments on the
loan, pay taxes on the property, provide ingiiririce on the property,
or pay other obligations as required in.the note and deed of trust or
mortgage, the beneficiary or morigagee may ingist that you do.so im .
order to reinstate your account in good standing. In addition, the
beneﬂcmry or mortgagee may require 88 & condition to
reinstaternent that you provide relisble written evidence that you
peid all senior lens, property taxes, and hazard insurance premiums.

Upon your written request, the beneficiary or mortgagee will give
you a written itemization of the entire smount you must pay. You
" may not have to pay the entire unpaid portion of your account, even
thongh full payment was demanded, but you must pay all amounts
in defanlt at the time payment is made. However, you and your
beneficiary or mortgagee may mutually agree in writng prior to the
time the notice of sale is posted (which may not be earlier than the .
end of the three-month period stated above) to, among other things,
(1) provide =additional time in which to cure the default by transfer
of the property. or “otherwise; or (2) establish a schedule of payments -
in order to cure your defanit; or both (1) and (2).

Following the expxraUUn of the time pedod referred to in the firat
paragraph of this notice, unless the obligation being foreclosed upon ¢
or a separate written agreement between you and your creditor
permits a longer period, you have only the legal right to stop the sale
of your property by paying the entire amount demanded by your‘
creditor.

To find out the amount you must pay, or to arrange for paymsnt
to stop the foreclosure, or if your property is in foreclosure for any
other reason, contact:

(Name of beneficiary or maortgagee)

(Mailing address)

(Te] aphone)

If you have any questions, you should contact a lawyer or the
governmental agency which may have insured your loan.

Notwithstanding the fact that your property is in forsclosure, you
may offer your property for sale, provided the sale is concluded prior
to the conclusion of the foreclosure.
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Remember, YOU MAY LOSE LEGAL RIGHTS IF YOU DO NOT
TAKE PROMPT ACTION. [l4-point boldface type if printed or in.
capital Jetters if typed]” '

Unless otherwise specified, the notice, if pnnted shall appear in at
leasl: 12-p01nt boldface type.

If the obligation sccured by the deed of trust or mortgage is o
contract or agreement described in paragraph (1) or (4) of
subdivision (a) of Section 1632, the notice required herein shall be in
Spanish if the trustor requested a Spanish langnige tramslation of the
contract or agreement pursuant to Section 1632, If the obligation
secured by the deed of trust or mortgage is contained in a home
improvement contract, as defined in Sections 7151.2 and 7159 of the
Business and Professions Code, which is subject to Title 2
(commencing with Section 1801), the seller shall specify on the

" contract whether or not the contract was prmc1pale negotiated in

Spanish and if the contract was principally negotiated in Spanish, the
notice required herein shall be in Spanish. No assignee of the contract
or person authorized to record the notice of default shall incur any
obligation or liability for failing to mail a notice in Spanish unless
Spanish is specified in the contract or the nassignee or person has,
actual Inowledge that the secured obligation was principally
negotiated in Sparush Unless specified in writing to the contrary, a
copy of the notice required by subdivision (c) of Scctxon 2924b shall
be in English.

(2) Any failure to comply with the provisions of this subdivision
gshall not affect the validity of a sale in favor of 2 bona fide purchaser
or the rights of an encumbrancer for value and without notice.

(cy Costs and expenses which may be charged pursnant (o
Sections 2924 to 2924i, inclusive, shall be limited to the costs incurred
for recording, mailing, publishing, =nd posting notices required by
Sections 2924 to_ 2924i, inclusive, postponement pursuant to Section
2924g made to either the beneficiary or trustee not to exceed fifty
dollars ($50) per postponement and 2 fes for a. trustee’s sale
guarantee or, in the event of judiciel foreclosure, a litigation
guarantee. For purposes of this subdivision, a trustee or beneficiary
may purchase a trustee's sale pguerantee &t g rate meeting the
standards contained in Sections 12401.1 "and 12401.3 of the Insurance
Code. -

(d) Trustee’s or attomey's fees that may be chm'gcd pursuant (o
subdivision (&), or until the notice of sale is depomtcd in the mail .to
the trustor as provided in Section 2924b, if the sale is by power of sale
contained in the deed of trust or mortgage, or, otherwise at any tme
prior to the decree of foreclosure, are hereby authorized to be in an
amount that does not exceed two hundred forty dollars ($240) with
respect to any portion of the unpaid principal sum secured which is
fifty thousand dollars ($50,000) or less, plus one-half of 1 percent of
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the unpaid prncipal sum secured exceeding fifty thousand dollars
($50,000) up to and including one hundred fifty thousand dollars
. ($150,000), plus one-quarter of 1 percent of any portion of the unpaid
principal sum secured exceeding one hundred fifty thonsend dollers
($150,000) up to and including five hundred thousand dollars
($500,000), plus one-eighth of | percent of any portion of the unpaid
principal gum secured exceeding five hundred thousand dollars
($500,000). Any charge for trustee’s .or attorney's fees authorized by
this subdivision shall be conclusively presumed to be lawful and valid
where the charge does not éxceed the amounts authorized herein..
For purposes of this™ subdivision, the unpaid principal sum secured
shall be determined as of the date the notice of defanlt is recorded.

(e) Reinstatement of a momnetary defanlt under the terms of an
obhgatlon secured by a deed of trust, or mortgage may be made at
any time within the period commencing with the date of recordation
of the notice of default until five business days prior to the date of sale
set forth in the initial recorded notice of sale.

If the sale does not take place on the date set forth in the initial -
recorded notice of sale or = subsequent recorded notice of sale is
required to be given, the right of reinstatement shall be revived as
of the date of recordation of the subsequent notice of sale, end shall
continue from that date until five business days prdor to the date of
sale set forth in the subsequently recorded notice of sele.

If the date of sale is postponed on the date of sale set forth in either
an initial or any subsequent notice of sale, or is postponed on the date
declared for sale at an immediately preceding postponement of sele,
and, the postponement is for a period that exceeds five business days
from the date set forth in the notice of sale, or declared at the time
of postponement, then the right of reinstatement is revived as of the
date of postponement and shall continue from that date until five
business days prior to the date of sale declared at the time of r.hc
postponement.

Nothing contained herein shall give rise to a right of reinstatement
during the period of five business days pnor to the date of sale,
whether the date of sale-is noticed in a notice of sale or declared at
a postponement of sale.

Pursuant to this subd1v1smn, no bcncﬁcmry, trustee, _mortgagcc or
their agents or successors shall-be liable in any manner to a trnstor,
mortgagor, their agents or successors. for_ the failure to allow =
reinstatement. of the obligation secured by a deed of trust or
mortgage during the period of five business days prior to the sale .of
the security property, and mo-such.right of reinstatement during .this
period ‘is created by this section. Any right of reinstatement created
by this section is terminated five business days prior to the date of sale
set forth in the initial date of sale, and is revived only as prescribed
herein and only as of the date set forth herein.
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As used in this subdlvmmn, the term “‘business day” has rhe same
meaning as specified in Section 9.

SEC. 40. Section 3333.4 of the Civil ' Code is amended and
renumbered to read:

3333.5. (a) Each pipeline corporaton that quallfics as- n pubhc :
utility within Section 216 of the Public Utilities Code that transports
any crude oil or fraction thereof in a public utility oil pipeline system
that meets the requirements of subdivision (h) shall be absolutely
liable without regard to fault for any damages incurred by any
injured party that arise out of, or are caused by, the discharge or

- leaking of crude oil or f{raction thereof from the public utility

pipeline,

(b) A pipeline corporation is not liable to an injured party under
this section for any of the following:

(1) Damages, other than costs of removal incurred by the state or
a local government. caused solely by an act of war, hostilities, civil war,
or insurrection or by an unanticipated grave natural disaster or other
act of God of an exceptionzl, inevimble, and irresistible character,
other "than an earthquake, which damages could not have been
prevented or avoided by the exercise of due care or foresight. ~

(2) Damages in the propordon caused by the negligence,
intentional malfeasance, or criminal act of the landowner, or an
agent, employee, or contractor of the landowner, upon whose
property the pipeline system is located, ]

(3) Except ag provided by paragraph (2), demages cauged solely
by the negligence or intentional malfeasance of the injured person.

(4) Except as provided by paragraph (2), da.mﬂgcs caused solely
by the criminal act of =z third party other than the pipeline
corparation or an agent or employee of the pipeline eerporation.

(5) Namral seepage from sources other than the public utility oil
pipeline.

(6) Damages that zrise out Qf, or are caused by, a discharge that
is authorized by a state or federal permit.

(c) Damages for which a pipeline corporation is hablc under this
section arc the following:

(1) Al costs of response, contaimment, cleanup, removal, and

_chatmcnt., including, but not limited to, monitoring  and

administration costs.

(2) Injury to, or economic losses resulting from destruction of _or -
injury to, real or personal property.

3) In]ury to, . destruction of, or loss of natural resources, including,
but mot limited to, the reasonable cost of rehnblhtamg wildlife,
habitat, and other resources and the reasonable cost of assessing that
injury, destruction, or loss, in =any action brought by the state, a
county, city, or district,
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(4) Loss of taxes, royalties, rents, use, or profit shares caused by the
injury, destruction, loss, or impairment of use ‘of real property,
personal property, or nntural resources,

(5) Loss of use and enjoyment of natural resources and other
public rtesources or faciliies in any action brought by the state,
county, city, or district,

(d) The court may award reasonable costs of the suit, attorneys’
fees, and the cost of any necessary expert witnesses to any prevailing
plainr_iff. The court may award reasonable costs of the suit, attormeys’
fees, and the cost of any necessary expert wimesses to any prevailing
defendant if the court finds that the plaintiff commenced or
prosecuted the suit under this section in bad faith .or solcly for
. purposes of harassing the defendant.

(e} (1) A pipeline corporation shall immediately clesan up all,
crude oil, or any fraction thereof, that leaks or is discharged from =z
pipeline subject to this section. 'Additionally, the pipeline corporation
shall abate immediately, or as soon as practical, the effects of the leak -
or discharge and teke all other necessary remedial action,

2) A pipe.line corporation may recover the costs of the activities
speclficd in this section for which it is not at fault by means of any
otherwise ‘avamilable cause of action, mcludmg, but not limited to,
indemnification or subrogation.

() This section shall not apply to clmms, or causes of action, for
damages for pcrsonal injury or wrongful death.

(g) This section shall not prohibit any party from bringing any
action for damages under any other provision or prnciple of law,
including but not limited to, common law. However, damages shall
not be awarded pursuant to this section to mn inmjured party to the
extent the same party is or has been awarded damages for the same
injury under any other provision or principle of law.

(h) This section shall only apply to all of the following:

(1) The pipeline system proposed  to bs constructed by Pacific
Pipeline System, -Inc., identified in Public Utilities - Commission
Application No. 91-10-013, for which the maximum requirement of
one hundred million dollars ($1OO 000,000) set forth in paragraph (1)
" of subdivision (j) shall apply.

(2) Any other public unhty p1pelme system .for  which
construction is completed on or after January 1, 1996, other them a
pipeline system the entire length of which is subject fo the
Lempert-Keene-Seastrand Oil Spill Prevention and Response Act,
(Division 7.8 (commencing with Section B8750) of the Public
Resources Code). If part, but not all, of a pipeline system is subject
to the Lempert-Keene-Seastrand Oil Spill Preventon and Response
Act, any evidence of financial responsxb)hty that satisfies that sct, and
that meets the conditions of this section, shzll be credltcd toward the
requirements of this section,
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(3) Any major relocation of three miles or greater of & portion of
2 pipeline system along substannnlly new alignments accomplished
through the exercise of eminent domain, This section shall not apply
_ to the portions of the pipeline not relocated. :

(i) This section shall not app]y to the followmg

(1) A pipeline system in existence pror to J'a.nuary 1, 1996, that is
converted to a public wtility prior or subsequent to January 1, 1996

(Z) A pubhc utility pipeline system not otherwise sub]ect to this
section, that is the ochct of repair, replacement or maintenance,
unless that activity constitutes relocatxon as described in paragraph
(3) of subdivision (h). ‘ -

() (1) No pipeline system subject to this section shall be
permitted to operate unless the State Fire Marshel certifies that the-
pipeline corporation demonstrates sufficient financial responsibility
to respond to the ligbility imposed by this section, The minimum
financial responsibility required by the State Fire Marshal shall be
seven hundred fifty dollars ($750) times the maximum capacity of the
pipeline in the number of barrels per day up to a maximwm of one
hundred million dollars ($100,000,000) per pipeline system, or a
maximum of two hundred million dollars ($200,000,000) per multple
pipeline systema.

(2) For the purposes of thig sccnon, financial rasponsxbxhty shall
be demonstrated by evidence that is substantially: equivalent to that
required by regulations issued wunder Section = B8670.37.54 of the
Government Code, including insurance, surety bond, letter of credit,
guaranty, qualification as a self-insurer, or. combination thereof or
any other evidence of financial responsibility. The State Fire - Marghal
shall require the documentation evidencing financial responsibility
~to.be placed on file with that office, and ghell administer the
documentation in a manmer substantially equivalent to that provided
by regulations issued under Section 8670.37.54 of the Government
Code. Financial responsibility  shall be available for payment of
claims for - damages described in ‘subdivision (c) of any party,
including, but not limited to, the State of California, Jocal
governments, special districts, and private pa;ues that obtains a ﬁnal
judgment therefor against the pipeline corpomuon

(k) The State Fire Marshal shall require evidence of financial
responsibility to fund postclosure cleanup costs, The evidence of
financizl responsibility shall be 15 percent of the amount of financial
respongibility required under subdivision (j) and shall be maintained
by the pipeline corporation for four years from the date the pipeline
is fully idied pursuant to a closurs plan epproved by the State Fire
Marshal. .

(I) “Fraction” of crude ofl means a group of compounds 'collected
by fractional distillation that condenses within the same temperatnre
band, or a materia]l that consists primarily of that group of compounds
or of a mixture of those groups of compounds.
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(m) (1) Notwithstanding Section 228 of the Public Utilities Code,
for purposes of this section, ‘‘pipeline corporation” means every
corporation or person directly operating, managing or owning any
pipeline system that qualifies as a public utility within Section 216 of
the Public Utilities Code and for compensation within this atate.

(2) For purposes of -this section, “‘owning” refers to the legal entity
owning the pipeline system itself and doés not include legal entities
having an ownership interest, in whole or in part, in the entity
owning the pipeline system or multiple pipeline systema.

(3) “Pipeline system” means & collective assemblage of intrastate
line pipe, valves, and other appurtenances connected to line pipe,
pumping units, fabricated assemblies associated with pumping units,
metering and delivery station, and fabriceted asssemblies comstructed
for the same pwpose at substantially the same time that form a
facility through which crude oil or a fraction thereof moves in
transportation, ' .
SEC. 41. Section 14312 of the Corporations Code is amended to
read: .

14312, (a) Any person who intends to offer for sale or lease Iots
within a subdivision within this state and to provide water for
domestic use to purchasers of the lots within a sibdivision through
the formation of 2 mutual waler corporation described in Section

14311, shall include 2s part of the application for a public report, as
de,scn'bcd in Section 11010 of the Business and Professions Code, a
separate document contzining all of the. following information,
representations, and assurances; |

(1) That the provisions of this chapter have been complied with.

(2) That the area in which the mutual water company proposes to
deliver water encompasses and includes' the entire subdiVvizion and,
when applicable, will include parcels to be annexed to the
subdivision. )

(3) That the mutual water company has contacted the Public
Utilities ~Commission and the county local agency formation
commission to determine if the proposed area described in
pa.ragraph (2) will overlap an existing water service area or if an
existing water service area could more appropnﬂtoly serve the.
. subdjvision.- ,

(4) That the mutnal water compeny has a source of, and title to,
.2 water supply, distribution, and fire protection system sufficient to
satisfy expected demands for water from the subdivision.

(5) That copies of the contracts and other documents relating jto
the acquisition by the mutmal water company of the water supply,
distribution, and fire protection systern have been delivered to, and
are on file with, the mutual water company and that these contracts
and. documents evidence the mutual water compeany’s title to thc
\ water supply, dxstnbutxon, and fire protootlon system.
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(6) That the subdivider or epplicant has exéciited and eftered
into 2 written contract with the mutual water company wherein the
subdivider or applicant has agreed to pay monthly & proportional
part of the repair and replacement fund according to a ratio of the
number of lots owned or controlled by the subdivider or applicant to

.the total number of lots in the subdivision.

(7) That an engineer's report has been prepared in accordance
with this chapter and Sections 260.504.2 to 260.504.2.4, inclusive, of
Title 10 of the California Code of chulatxons and is on file with the
mutual water company.

(8) That the mutual water company will dlstnbutc potable water
for domestic use and has obtained, and has on file, a copy of the
certificate of the State Director of'Hcalth Services, ag required by
Sections 116300 to 116385, inclusive, of the Health and Safety Code.

(9) That the securities of the mutual benefit water corporation
will be sold or issued only to purchasers of lots in the subdivision, or
to successors in interest of purchasers of lots.in the subdivision, and
not sold or issued to the subdivider, applicant, or to the successor in
interest of the subdivider or applicant, and that the securities will be
sold or issued only after a public report for the subdivision has been
issued by the Real Estate Commissioner.

(10) That the securities to be issued by the mutual watcr company
are appurtenant to the land pursuant to Section 14300.

(11) That the water supply and distribution system wﬂlschc each
lot in the subdivision and be completed pror to the'issuance of the
public report by the Real Estate Commumissioner.

(12) That there is a statement, signed by either the cngmcer who
prepared the engineer's report referred to in paragraph (7) or a
person employed or acting on behalf of a public agency or other
independent qualified person, that the water supply and distribution
system has been examined and tested and that the water supply and
distribution system operates in accordance with the design standards

" of the water supply and distdbution system required by this chapter,

and that & copy of this statement is on file with -the mutnal water
company.

(13) That the .articles of incorporation or bylﬂws of the mutual
water company contain gll of the following:

(A) A statement to the effect that the mutual water company shall
providc water to all members or shareholders, If there will be an
owners' association of the subdivision, an additional statement that
water shall also be provided to the common areas,

.(B) A provision du‘ccung the board of directors. to establish = ratc
structure that will result in the accumulaton snd maintenance of a
fund for the repair, administration, maintenance, and replacement
of the water supply, -distribution, and fire protection system, that the
rate charged shall bear a reasonable relationship to the cost of
furnishing water and maintaining the system, and that unimproved
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lots included within the area to be served shall bear a proportionats
share of the cost of repair and replacement of the water supply,
distribution, and fire protection system, es well as a proportionate
share of the cost of maintaining the fund.

(C) A staterpent evidcncing a reasonable rclationship between
each unit of the securities to be issued #nd each unit of the area to be
served, such as one share of common stock issued for each subd1v151on
lot purchased.

(D) A prohibition on the issuance of fractional shares or securities. -

(E) A statement, meeting the requirements of Section 14300, that
the securities are appurtenant to the land within "the area to be
served.

(F) Provision for the trzmsfer of the securitiss, voting nghts of the
security holders, inspection of books and records by security holders,
necessary or contemplated expansion of the facilities of the mmtual
water company, and further subdivision, where apphcable of the
area to be served.

(G) The limitation on the salaries paid to the persons operating,
or employed by, the mutual water compeny, including officers and
directors.

(H) A provision for snnual meetings of the security holdcrs
accompanied by a provision for adequate notice,

(I) A provision for the annual distdbution to each security holder
of fiscal yearend financial statements within 105 days of the close of
the fiscal year.

() In the case of 2 mutual water company that purchases water
for distribution from a public utility, municipal water company, or
water district, a provision for charging zll security holders a pro rata
amount of the cost of water supplied to an entity providing fire
protection service.

(K) A provision that a share certificate shall be issued to each lot
purchased.

(L) In the case of a mmtual water company serving a regidential
subdivision, the following statements: (i) the mutual water company
shall be = separate corporation formed and organized fer the purpose
described in Section 14311; and (ii) if =a shareholder becomes
delinquent in paying assessments, the right to receive water or
dividends may be denied or forfeited but those rights shall not be sold
or transferred withont the 1and.

(14) That an offering circular has bcen prepared and will be used
in any offer and ssle of the securities of the mutual water company. ;

(15) That the writings and documents evidencing comphance
with all of the sbove provisions of the subdivision are on file as part
of the permanent record of the mutual water company.

(o) The contracts and documents described in paragraph (5) of
subdivision (a) shall include all of the following:
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(1) Any bill of sale transferring all personal property used and
usable in the operation of the mutual water company.

(2) A copy of any recorded deed to the wells and water tanks to
.be used by the mutwal water company in the supply, distribution, and
fire protection system.

(3) Copies of any recorded desds granting easements for
construction, repair, maintenance, and improvements of the water
supply, distribution, and fire protection system.

(c) The written contract described in paragraph (6) of
lsubdmslon (a) shall provide that, in consideration of the transfer by
the subdivider or applicent to the mutual water company of the
water supply, distributon, and fire protection system, the mutual
water company agrees to do all of the following:

(1) Sell and issue securities to the purchasers of the remaining lots
in the subdivision on the same terms, except for the price if the
difference is justified, as for the initial purchasers.

(2) Cooperate with the subdivider or applicant in the operation,
maintenance, #nd improvement of the present and contemplated
water supply, distribution, and fire protection system. ‘

(3) Contract with the subdivider, applicant, or a successor in
interest, if a reasonable request is made to do so, for the management
of the mutual water company for as long as lots in the subdivision
remain unsold. The terms of the contract shall be subject to approval
by the board of directors of the mutual water company, including
terms telated to the compensation ‘to the subdivider, applicant, or
guccessor in interest, if any.

(d) The offenng circular  described in paragraph (14) of
subdivision (2) shall be delivered to each prospective - purchaser of
the securities and shall include, among other things, all of the
following: . :

(1) A discussion of the- water supply, distribution, and fire
protection system.

(2) A summary of the opinion of the ‘engimeer slong with the
engineer's consent, as required by Sections 260.504.2 to 260.504.2.4,

—inclusive, of Title 10 of the California Codg of Regulations,

(3) The area in which the mutual watsr company intends to
provids water service. -

(4) A discussion of the rights snd duties of the security holders of
the mutual water company as set forth «n its articles of incorporation
and bylaws, including the consequence of failure to pay for water or
assessments. ,

(5) The fact that the articles of incorporation or bylaws prOVIde
that the shares or securities of the mutual water company may not
be sold separately from the . right to water evidenced by the security
of the mmutual water company and prohibit issuance of fractional
shares or securities of the mutual water company.
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(6) A discussion of the certificate issued by the Stats Director of
Health Services certifying that the water is fit for domestic use,

(7) The limitation imposed on salaries to be paid to personnel

operating, or employed by, the mutual water. compsny, including
officers and directors.
- (B) A discussion of the transferability of the securities, the voting
rights of the security holders, access to books and records, necessary
or contemplated expansion of the faciliies of the mutmal water
company, and further subdivision of the area to be served, if
applicable.

(8) A discussion of the subdivider’s dudes with respect to
maintenance and - repair or replacement of the water supply,
distribution, or fire protection system; and = discussion of the
establishment and maintenance of the . operating, repair, =and
replacement fund. )

(e) The following exhibits shall also be attached to the offering
circular:

(1) A copy of the articles of mcorporauon and bylaws of thc
“mutunal water company, including the  articles or bylaws recorded
under Section 14300.

(2) A copy of financial statements of the mutuﬂl water company.
If the mutual water company has not yet commenced operat\ons, a
detailed operating budget for the first six months of operations should -
be included as an exhibit to the offering circular. The - operating
budget must include estimated monthly fees to be charged to the
water users.

(3) A specimen certificate evidencing the security to be 1ssued
and meeting the requirernents of Section 14300,

(f) The Reazl Estate Commissioner shall prescribe the form and
content of the document required by this section.

SEC. 42. Section 15052 of the Corporations Code is amended to
rend: - .

15052, (a) At the time of registration pursuant to Section 15049,
in the cese of a registered limited liability partnership, or pursuant
to Section 15055, in the case of a foreign limited lisbility partnership,
and at all times doring which those partnerships transact intrastate
business, every registered limited liability pBImBrShlp and foreign
limited lmblhty parmership shell provide security for clzums agamst
it as follows: .

(1) For cleims based npon acts, errors, or omissions arising out of
the practice of public accountancy, a registered limited. Liability*
partnership -or foreign limited . Iiability partnership provxdmg
accountancy services shall comply with one, or pursuant to
subdivision (b) some combination, of the following: o

(A) Muaintaining = policy or policies of insurance against limbility
imposed on or against it by law for damages arising out of claims in
an amount for each claim of at least ome hundred thousand dollars
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(§100,000) mulnphcd by the number of licensed persons rendering
professional services on behalf of the parmership. However, ‘the total
agpregate limit of liability under the policy or policies of insurance
for partnerships with fewer than five licensed persons shall be not less
than five hundred thousand dollars ($500,000), and for all other
parmerships is not ' required to exceed five million dollars
($5,000,000) in any one designated period, less amounts paid in
defending, settling, or discharging claimg as set forth in this
subparagraph. The policy or policies may be issued on a claims-made
or occurrence basis, and shall cover (i) in the cese of & claims-made
policy, claims initially ssserted in the designated period, snd (i) in
the case of an occurrence policy, occurences during the designated
period. For purposes of this subparagraph, *designated period”
means a policy year or any other period designated in the policy that
is not greater than 12 months, The impairment or exhaustion of the
aggregate limit of liability by amounts paid under the policy in
connection with the settlément, discharge, or defense of claims
appliceble to & designated period shall not requirs the partnership to
acquire additjonal insurance coverage for that desipnated period.
The policy or policies of insuremce may be in a form reasonably
available in the commercial ingurance market and may be subject to
those terms, -conditions, exclusions, and endorsements that are
typically contained in those policies. A policy or policies of insurance
maintained pursuant to this subparagraph may be ‘subject to 2
deductible or self-insured retention.

Upon the dissolution and winding up of the " partnership, ths
partnership shall, with respect to any insurance policy or policies
then maintained pursuant to this subperagraph, maintain or obtain
an extended reporting period endorsement of equivalent provision
in the maximum total aggregate limit of liability required to comply
with this subpamgraph for & minimum of three years if rcasonably
avaoilable from the insurer,

(B) Maintaining in trust or bank escrow, cash bank ccmﬁcates of
deposit, United States Treasury obligations, bank letters of credit, or
bonds of  insurance or surety companies as security for payment of
liabilities jmposed by law for damages arising out of all claims in an
amount of at least one hundred thousand dollars ($100,000)
mult.lplled by the number of licensed persons rendering professional
services on behalf of the parmership. However, the amount’ of
security for partnerships with fewer than five licensed persons shall |
be not less than five hundred thousand dollars ($500,000), and for all
other partmerships is not required’ to exceed five million dollars
($5,000,000). The partnership remaing in compliance with this -
subparagraph during =2 calendar year notwithstanding amounts paid
during that calendar year from the accounts, funds, Treasury
obligations, letters of credit, or bonds in defending, settling, or
discharging claims of the type described in this paragraph, if the
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amount of the accounts, funds, Treasury obligations, letters of credit,
or bonds was at least the amount specified ifi the preceding sentence
ns of the first business day of that calendar year. Notwithstanding the
pendency of other claims against the parmership, & registered
limited liability partnership or foreign limited lability partnership
shall be deemed to be in complience with this subparagraph as to =
claim. if within 30 days -after the time that the olaim is initially asserted
through service of a summons, complaint, or comparable pleading in
a judicial or administrative proceeding, the partnership has provided
the required emount of security by designating and segregating
funds in compliance with the requirement of this subparagraph.

(C) Unless the parmership has satisfied the requirements of -
subparagraph (D), each parmer of =& registered limited liability -
partnership or  foreign: limited Hability partmership providing
accountancy services, by virtne of that person's status as e partmer,
thereby  automatically  pguarantess payment of the difference
between the maximum amount of security required for - the
parmership by this paragraph and the security otherwise provided
in accordance with subparagraphs (A) and (B), provided that the
aggregate amount payable by =all parmers under these guarantees
shall not exceed the amount of that difference, Neither withdrawal
by & partner nor the dissolution and winding up of the partnership
shall affect the' dghts or obligations of a partmer sarising prior to
withdrawal or _dissolution and winding up, and the pguarantee
provided for in this subparagraph shall apply only to conduct that
occurred prior to the withdrawal or dissolution and wmdmg up.
Nothing conteined in this subparagraph shall affect or impair the
rights or obligations of the partners among themselves, or - the
_partnership, including, but not limited to, rights of contribution,
subrogation, or indemnification. .

(D) Confirming, pursuant to the procedure in subdivision (c),
that, as of the most recently completed fiscal year of the partnership,
it had a net worth equal to or cxceeding ten million dollars
($10,000,000).

(2) For—elaims based wpon acts, errors, or omissions ansmg out of
the practice of law, & registered lumtcd Hability pm'mcrshxp or
foreign limited liability partoership providing legal services shall
comply with one- or pursuant to subdivision (b) some combmﬂnon
of the following:

(A) Each registered limited habﬂlty parmcrshlp or. foreign
limited liability partncrshxp provxdmg legal services shall maintain. a
policy or policies of imsurance against habllxty imposed on or against
it by law for damages arising ont of claims in an amount for each claim
of at least one hundred thousand dollars ($100,000) multiplied by the
number of licensed persons rendering professional services on behalf
of the parinership. However, the total aggregate limit of liability
under the policy or policies of insurance for partnerships with fewer
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than five licensed persons shall be not less tham five hundred =
thousand dollars ($500,000), and for all other partnerships is not
required to exceed ‘seven million five hundred thousand dollars
($7,500,000) in any one designated period, less amounts paid in -
defending, settling, or discharging claims as set forth in this
subparagraph., The policy or policies may be issued on & claims-made
or occurrence basis, and shall cover (i) in the case of a claims-made

. policy, claims initally asserted in the designated period, and (i) in

the case of an - occurrence policy, occurrences during the designated
period. For purposes of this subparagraph, “designated period”
means a policy year or sny other period designated in' the policy that
is not greater than 12 months, The impairment or exhaustion of the
aggrcgate limit of liability by amounts paid under the policy in
connection with the settlement, discharge, or defense of claims

- applicable to a designated period shaell not require the partmership to

acquire additional insurance coverage for that desipnated period.
The policy or policies of insurance may be in & form reasonably
available in the commercial insurance market and may be subject to
those terms, conditions, exclusions, and endorsements that are
typically contained in those policies. A policy or policies of insurance
maintained pursnant to this subparagraph may be subject to 8
deductible or self-insured retention. A :

Upon the dissolution and winding up of the partnership, the
partnership shall, with respect to any insurance policy or policies
then maintained pursuant to this subparagraph, maintain or obtain
an extended reporting period endorsement or eguivalent provision
in the maximum total aggregate limit of liability required to comply
with this subpa:agmph for a minimum of r.hrec years if reasonably
available from the insurer. -

(B) Bach registered limited linbility parmership or foreign
limited liability partnership providing legal services shall maintain in
trust or bank escrow, cash, bank certificates of deposit, United States
Treasury obhgatmns bank letters of credit, or bonds of insurance or
surety compames as security for payment of habﬂmes imposed by law

‘for damages arising out of all claims in an amount of at least one

hundred thousand dollars ($100,000) multiplied by the number of
licensed persons rendering professionsl services ‘on behalf of the
partnership. However, the amount of -security 'for partnerships with
fewer than five licensed persons shall be not less than five hundred
thousand dollars ($500,000), and for all other partnerships is mot
required to exceed seven million five hundred thousand dollars
($7,500,000), The partnership remains in compliance with this
subparagraph during a calendar year notwithstanding amounts paid
during that calendar year from the accounts, funds, 'Treasury .
obligations, letters of credit, or bonds in defending, gettling, or
discharging claims of the type described in this paragraph, if the
amount of the accounts, funds, Treasury obligations, letters of credit,
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or bonds was at least the amount specified in the preceding sentence
as of the first business day of thit calendar year, Notwithstanding the
pendency of other claims against the partmership, & registered
limited liability partnership or foreign lmited Mability partnership
shall be deemed to be in complience with this subparagraph as to a
claim if within 30 days after the time that the claim is initielly esserted
through service of a summons, complaint, or comparable pleading in
g judicial or administrative proccedmg, the partnership has prov1ded
the requu'ed amount of sccunty by designating end segregating
funds in compliance with the requirements of this subparagraph.

(C) Unless the parmership has satisfied the requirements of
subparagraph (D), each partner of a registered limited lability
partnesship or foreign lmited lisbility partnership providing legal
services, by virtue of that person’s status as a partner, thereby
putomatically guarantees payment of the difference between the
maximum amount of .security required for the parmership by this
paragraph and the security otherwise™ provided in accordance with
the provisions of subparagraphs (A) and (B); provided, that the
pggregate smount paysble by all partmers under these guarantees
shall not exceed the amount of that difference. Neither withdrawsl
by & partner nor the dissolution snd winding up of the partnership
shell affect the rights or obligations of a partner arising prior to
withdrawal or dissolution and winding up, and the guarantes
provided for in this subparagraph shall apply only to conduct that
occurred prior to the withdrawal or dissolution and winding up.
Nothing contained in this subparagraph affects or impairs the rights
or obligations of the parmers among themselves,” or the partuership,
including, but not limited to, rights of contribution, subrogﬂ.tmn, ar
indemnification.

(D) Confimming, pursuant to the procedure in subdivision (c),
that, as of the most recently completed fiscal year of the partnership,
it had a net worth equal to or exceeding fifteen million dollars
($15,000,000).

(b) For purposes of satisfying the security requirements of this
secton, a registered limited Im.bxhty partnership or foreign limited
linbility -partnership may apggregate the security provided by it
pursuant to subparagraphs (A), (B), (C), end (D) of paragraph (1)
of subdivision (2) or subparagraphs (4), (B), (C), and (D) of
paragraph (2) of subdivision (), as'the case may be. Any registered
limited lability partnership or foreign limited lmblhty partnesship
mtendmg to comply with the alternative security provisions set forth :

subparagraph (D) of paregraph (1) of subdivision (a) °
subpamgraph (D) of paragraph (2) of subdivision (=) shall furmsh
the following information to the office of the Secretary of State, in the
manner prescribed in, and accompanied by =all information required
by, the applicable section:
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TRANSMITTAL FORM FOR EVIDENCING COMPLIANCE
WITH SECTION 15052(a)(1)(D) OR SECTION 15052(a)(2)(D)
OF THE CALIFORNIA CORPORATIONS CODE

The undersigned hereby confirms the following:

1. ,

Name of registered or. foreign limited liability partnership
2.

Jurisdiction where partnership is organized
3.

Address of principal office

4,  The registered or foreign limited liability partnership chooses
to satisfy the requirements of Section 15052 by confirming,
pursuant to Section 15052(e)(1)D) or 15052(=)(2)(D) =and
pursuant to Section 15052(c), that, as of the most recently
completed fiscal year, the partmership hed a net worth equal
to or exceeding ten million dollars ($10,000,000), in the case
of = parmership providing ~nccountancy services, or fifteen
million dollars ($15,000,000), in the case. of a partnership
providing legal services.

Title of authorized person executing this form

Signature of authorized person executing this form

(c) Pursuant to subpafagraph (D) of paragraph (1) of subdivision
(a) or subparagraph (D) of paragraph (2) of subdivision. (a), =
registered limited lability parmership or foreign limited - lability

‘partnership  mey setisfy  the requiremefits of this section by

confirming that, ag of the last day of its most recently completed fiscal
year, it had a net worth equal to or exceeding the amount required.
In order to comply with this alternative method of meeting the
requirsments established in this section, a registered limited lability
partnership or foreign limited liability parinership shall file d@n annual
confimmation with the office of the Secretary of State, signed by an -
authorized member of the registered limited liability partmership or
foreign limited liability parmership, accompanied by a transmittal

94

975



— 53— . Ch. 485

form as prescribed by subdivision (b). In order to be cutrenf in a
given year, the partnership form for confirming compliance with- the
optional security requirement shall be filed within four months of the
completion of the fiscal year and, upon being filed, shall constimte
full comphamce with -the financial security requirements for purposes
of this section as of the beginning of the fiscal year. A confirmation
filed during any particular fiscal year shall continue to be effective
for the first four months of the next succeeding fiscal year,

(d) Neither the existence of -the requirements of subdivision (a)
nor the extent of compliance by the registered limited liability
partnership or foreign limited lizbility partnership ‘with the
alternative requirements in this section shall be admissible in court
or in any way be made known to 2 jury or other trier of fact in
detcrmmmg an issue of Hability for, or to the extent of, the damages
in question.

(e) Notwithstanding any other ' provision of this section, if a
registered limited lability parmership or foreign limited liability
partnership is. otherwise in compliadce with the terms of this section
at the tme that a bankruptcy or other insolvency proceeding is
commenced with respect to the registered limited liability
partnership or forelgn limited Iiability partnership, it shall be
deemed to be in compliance with this section during the pendency
of the proceeding. A registered limited liability partnership that has
been the subject of ‘& bankruptcy or other insolvency proceeding and
that condncts business after the proceeding ends shall thereafter
comply with paragraph (1) or (2) of subdivision (a), in order to
obtain the limitations on liability afforded by subdivisicn (b) of
Section 150135,

SEC. 43. -Section 16956 of the Corporations Code is smended to
read:

16956. (ﬂ) At the time of registfntion pursnant to Section 16953,
in the case of a repgistered limited lability parmership, or pursuant
to Section 16959, in the case of & foreign limited liability partnership,
and at all times during which those parinerships transact intrastate
business, every registered limited liability parmershlp and foreign
limited liability partnership shall provide security for .claims against
it ag follows:

(1) For claims based upon acts, errors, or ormsmcms erising out of
the practice of public accountancy, a registered limited lability
partnership ‘'or  foreign limited Liability partnership  providing
accountancy - services shall comply with one, or pursnant ..to
subdivision (b) some combinaton, of the fo]lowmg: ‘

(A) Maintaining a pohcy or policies of insurance against habxhty
imposed on or against it by law for damages erising out of claims in
an amount for each claim of at least one hundred thousand dollars
{($100,000) multiplied by the number of licensed persons rendering
professional services on behalf of the parmership. However, the total
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aggregate limit of lisbility under the policy .or policies’ of insurance
for partnerships with fewer than five licensed persons shell be not less
than five hundred thousand dollars ($500,000), and for &ll other
parmerships  is not required to exceed five million dollars
($5,000,000) in =any one designated period, less amounts paid in
defending, settling, or discharging claims as set forth in this
subparagraph, The policy or policies may be issued on & claims-made
or occurrence basis, and shall cover: (i) in the case of a clainxs-madc
policy, claims initially asserted in the designated period, and (i) in
the case of an occurrence policy, occurrences during the - designated
perdod. For purposes of this subparagraph, “dcs1gnaied period”
means a policy year or any other period designated in the policy that
iz not greater than 12 months. The impairment or exhaustion of the
aggregate limit of liability by amounts paid under the policy in
connection with the settlement, discharge, or defense of claimg
applicable to- a designated period shall not require the parmership to

" acquire additional insurance coverage for that designatetf period.

The policy or policies of insurance may be in a form reasonably

. available in the commercial insurance market and may be subject to
~those ‘terms, conditions, exclusions, and endorsements that are

typically conteined in those policies. A. policy or policies of insurance
maintained pursuant to this subparagraph mey be subject to a

) deductible or self-insured retention.

Upon the dissolution and. winding up of the partnership, the

. partnership shall with respect to any insurance policy or policies
. then maintained pursuant to. this subparagmph maintain or obtain

an extended reporting period endorsement or equivalent provision
in the ‘maximurmi total aggregate limit of liability required to comply
with this subpamgraph for a minimim of three years if reasonably

- available from the insurer.

(B) Maintaining in trust or bank escrow, cash bank certificates of

‘ deposit, United States Treasnry obhgatxons, ‘bank “letters of credit, "or

bonds of insurance or surety companies as security for payment of
Imbﬂxtles imposed by law for damages arising out of all claims in an

- smount of at least one undred thousand dollars ($100,000)

multiplicd by the number of licensed persons rendering professional
services on behalf of the parmership. However, .the amount of
security for partnerships with fewer than five licensed persons shall
be not less than five hundred thousand dollars ($500,000), and for all =
other parmerships is not required to exceed five million dollars
($5,000,000). The partnership remains in, comgpliance with this
subparagraph during- a calendar year notwithstanding amounts  paid
during that calendar year from the accounts, funds,  Treasury
obligations, letters of credit, or bonds in defending, settling, or
discharging cleims of the type described in this paragraph, if the

" amount of those accounts, funds, Treasury obligations, letters of

credit, or bonds was at least’ the amount specified in the preceding
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sentence as of the first business day of that calendar yesr
Notwithstanding the pendency  of other claims against the
partnership, & registered “limited liability parmership or foreign
linited liability partnership shall be deemed to be in compliance with
this subparagraph es to a claim if within 30 days after the tims that
the claim is initially agsserted through service of a summons,
complaint, or comparable pleading in a judicial or ‘administrative
proceedmg, the parinership has provided the required amount of -
secunty by designeting and segrcgntmg funds _in comphnnce with the
requirernents of this subparagraph.

(C) Unless the partnership has saﬁ'sﬂcd the requ:.rcmcnts of
subparagraph (D), each parmmer of a registered limited liability
partnership or foreign limited liability partmership providing
sccountancy services, by virtue of that person’s status ms a partmer,
thereby automatically  guarantees payment. of the difference
between the ‘maximum =mount of security. reguired for the
parrncrship by this paragraph and the security otherwise provided
in accordance .with subperagraphs (A)Y and (B), provided that the
aggregats amount payable by all partners under thess guarantees
ghall not exceed the amount of that differsnce. Neither withdrawal
by a partner nor the dissolution and winding up of the partnership
. shall affect the rghts or obligations of a partmer arising prior to
. withdrawal or dissolution and winding up, -and the guarantee
provided for in this subparagraph shall apply only to. conduct that
occurred prior to the withdrawal or dissolution and winding up.
Nothing contained in this subparagraph shall affect or impair the
rights orf obligations of the partners among themselves, or the
partnership, including, but not limited to, rights of contribution,
subrogation, or indemnification, '

(D) Confirming, pursuant to the procedurs in subdivision (c),
that, as of the most recently completed fiscal year of the - partnership,
it had a mpet worth equal to or exceeding ten million dollers
($10,000,000).

(2) For claims based upon acts, errors, or omissions arising out of
the practice of law, a regmtcrcd limited liability partnershxp or
foreign limited ligbility pertnership providing legal services shall
comply with one, or pursuant to subdivision (b) some combination,
of the following: ‘

(A)y"Bach registered limited liability . pm‘tncrshxp or' foreign
limited liability parmcrshlp prowdmg legal services shall maintein 8
policy or policies of insurance against lability imposed on or agaimst
it by law for damages arising out of claims in an amount for each claim.
of at least one hundred thousand dollars ($100,000) multiplied by the .
number of licensed persons rendering professional services on behalf |
of the partnership. However, the total aggregate lirnit of liability
under the policy or policies of insurance for partmerships with fewer -
than five licensed persons shall be not less than five hundred
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thousand dollars ($500,000), and for all other partnerships is not
required to exceed seven million five hundred thonsand dollars
($7,500,000) in eny one designated perod, less amounts paid in
defending, settling, or discharging  claims as set forth in this
subparagraph, The policy or policies may be issued on a claims-made
or occurrence basis, and shall cover (i) in the cass of a claims-made
policy, claims initially asserted in the designated period, and (ii) in °
the .case of an occurrepce policy, occurrences during the designated
period. For purpoges of this subparagraph, “demgnatcd period”
means a policy year or any other period de51gnated in the policy that
is not greater than 12 months. The impairment or exhaustion of the
aggregate limit of liability by smounts paid under the policy in
connection ~with the ssttlement, discharge, or defense of claims
applicable to a designated period shall not require the partnership to
acquire additional insurance coverage for that designated perod.
The policy or policies of imsurance may be in a form reasonably
available in the commercial insurance market and may be subject. to
those terms, conditions, exclusions, and endorsements that are
typically contained in those policies. A policy or policies of insurance
maintained 'pursuant to this subparagraph may be subject to a
deductible or self-insured retention,

Upon the dissolution and winding up of the partnership, the
partnership shall, with respect to any insurance pohcy or policies
then maintained pursuant' to this subparagraph, maintain or obtain
an extended reporting period endorsement or equivalent provision
in the maximum total aggregate limit.of lLiability required to comply
with this subparagraph for a minimum of three years if ressonably
available from the insurer,

(B) Each. registered limited liability partmesship or  foreign
limited liability partmership providing legal services shall maintajn in
trust or bank escrow, cash, bank certificates of deposit, United States
Treasury obligations, bank letters of credit, or bonds of insurance or
surety companics as security for payment of liabilities imposed by law
for damages arising out of all claims in an amount of at least one
hundred thousand dollars ($100,000) muluPhcd by the number of
licensed persons rendering professional services on behalf of the
partnership. However, the amount of security for parmerships with

_fewer than five licénsed persons shall be not less than five hundred

thousand dollars ($500,000), and for 2l other partnerships is not
required to exceed seven million five hundred thousand dollars
($7,500,000). The partmership remains in compliance with this
subparagraph during & calendar year notwithstanding amounts - paid
during that calendar year from the accounts, funds, | Treasury
obligations, letters of credit, or bonds in dcfending, settling,” or.
discharging claims of the type described in this paragraph, if the
amount of those accounts, funds, Treasury obligations, letters of

.credit, or bonds was at least the amount specified in the preceding
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sentence - as of the first business day of that calendar year
Notwithstanding the pendency of other claims against the
parmership, & registered limited liability partmership or foreign
limited liability partnership shall be deemed to be in compliance with
this subparagraph as to a claim if within 30 days after the time that
the claim 1is initially asserted through service of a swmmons,
-complajnt, or comparable pleading in & judicial or administrative
proceeding, the partmership has provided the reguired amount of
security by designating and segregating funds in compliance with the
requirement of this subparagraph.

(C) Unless the parmership has satisfied the requirements of
subparagraph (D), each partner of a registered limited Hability
pertnership or foreign limited liability partnership providing legal
gervices, by virtue of that person's status as a partner, thereby
automatically —guarantess payment of the differsnce between the
maximum amount of security required for the partnership by this
- paragraph  and the security otherwise provided in accordance with
the provisions of gsubparagraphs (A) and (B); provided, that the
agpregate amount paysble by all parmers under these guarantees
shall not exceed the amount of that difference. Neither withdrawal
by a partner nor the dissolution and winding up of the parmcrshlp
shall affect® the rights or obligations of a partner ersing prior to
withdrawal or dissolution and winding up, and the' guarantee
provided for in. this subparagraph ghall apply only to conduct that
occurred prior to the withdrawal or dissolution and winding up,
Nothing contained in this subpdragraph affects or impairs the rights
or obligations of the partners among themselves, or the partnership,
including, but not limited to, rights of contribution, subrogation, or .
indemmnification.

(D) Confirming, pursuant- to the procedure in subdivision (c),
that, as of the most recently completed fiscal year of the partnership,
it had a2 net worth cqual to or exceeding fifteen million dollars
($15,000,000).

(b) Ror purposes of satisfying the security requirements of this
section, a Tegistered lLimited liability parmership or foreign limited
linbility partnership may aggregate the security provided by it
pursuant to subparagraphs (A), (B), (C), and (D) of peragraph (1) .
of subdivision () or subparagraphs (A), (B), (C), and (D) of -
paragraph (2) of subdivision (m), as ‘the case may be. Any registered
limited Hability partnership or foreign limited liability parmership
intending to comply with the alternative security provisions set forth
in subparagraph (D) of paragraph (1) of subdivision (a) 'or
subparagraph (D) of paragraph (2) of subdivision (z) shall furnish
the following information to the office of the Secretary of State, in the
manner prescribed in, and accompanied by all information required
by, the applicable section:
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- TRANSMITTAL FORM FOR EVIDENCING COMPLIANCE
WITH SECTION 16956(r)(1)(D) OR SECTION 16956(a)(2)(D)
OF THE CALIFORNIA CORPORATIONS CODE

The undersigned hereby confirms the following:

1.

Name of registered or foreign limited Liability parmership
2.

Jurisdiction where partnership is organized
3.

Address of principal office

4.  The registered or foreign limited liability partnership chooses
to satisfy the requirements of Section 16956 by confirming,
pursuant to Section 16956(a)(1)(D) or 16956(2)(2)(D) and
pursuant to Section 16956(c),. that, as of the most recently
completed fiscal year, the permership had a pet worth equal.
to or exceeding ten million dollars ($10,000,000), in the case
of a partnership providing saccountancy sgervices, or fifteen
million dollars ($15,000,000) in the case of a partmership
providing legal setvices. '

Title of authorized person executing this form

Signature of authorized person executing this form

(c) Pursuant to subparagraph (D) of paragraph (1) of subdivision
(a) or subparagraph (D) of paragraph (2) of subdivision (a), a
registered limited liability partnership or foreign limited lability -
partnership may satsfy the requirements of this section by
confirming that, as of the last day of its most recently completed fiscal
year, it had a net worth equal to or exceeding the amount required.
In order to comply with this slternative method of meseting the
requirements established in this section, & registered limited liability
partnership or foreign limited liability partnership shell file. an annual
confirmation with the office of the Secretary of State, signed by mn
authorized member of the registered limited lability parinership or
foreign limited liability partnership, accompamied by a transmittal
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form as prescribed by subdivision (b). In order to be current in a
given year, the pa:tnershlp form for corfiring compliance with the
optional security requiremnent shall be filed within four months of the
" completion of the fiscal year and, upon being filed, shall constitute
full comp]iauce with the financial security requircmcnts for purposes .
of this section as of the begimning of the fiscal year. A confirmation
filed during any particular fiscal year shall continue to be cffcctwe
for the first four months of the next succeeding fiscal year.

(d) Neither the existence of the requirements of subdivision (a)
nor the extent of compliance by the registered limited liability
partnership or foreign limited liability partmership with the
alternative yequirements in this section shell be admissible in court
or in eny way be made known to a jury or other tder of fact in
determining an issue of liability for, or to the extent of, the damages
in question.

(e) Notwithstanding any other provision of this section, if a
registered limited habxhty partnership or foreign limited Iliability
parmcrshxp is otherwise in compliance with the terms of this section
at the tme that a bankruptey or other insolvency proceeding is
commenced with respect to the registered limited lability
- partoership or foreign, limited liability pnrtnershlp, ir shell be
deemed to be in compliance with this section during the pendency
of the proceeding. A registered limited liability partnership that has
been the subject of a banlouptcy or other insolvency proceeding and
that -conducts business after the proceeding ends shall thereafter
comply with paragraph.(l) or (2) of subdivision (a), in order to
obtain the limitations on liability afforded by subdivision (c) of
Section 16306. ‘

SEC. 44. Section 11301 of the Education Code is amended to read:

11301, (2) The Celifornin Community Colleges and the State
Department of Education shall collaborate with each other and with
their respective local community colleges and local school districts to
ensure the continued success of existing middle college high schools
and to promote the establishment of new middle college high schools.

— (b) The responsibilities of the California Community Colleges and
the State Department of Education pursuant to subdivision (a) shﬂll
include, but need not be limited to, the following:

(1) With respect to existing middle college high schools, monitor
the ongoing viability of the programs,' assist with the resolution of
policy or financial issues that may arise, and track specific outcomes
for stdents and schools, including attendance rates, graduation
rates, college entrance and attendance rates, and cmploymcnt rites
" for those students who do not attend college

(2) With respect to the promotion of new - middle college hxgh
schools, respond to inguiries from school districts and- community
colleges about ' the establishment of middle college high schools,
advise local entiies on starup costs and ongoing funding

04

982



Ch, 485 60—

mechanisms for the program, consult with local entities on the
organizational structure of, and curdculum development for, the
middle college high schools, facilitate the completion of any
necessary facilides improvements,. communicate with local entities
at least biannually sbout the existence of middle college high schools
and the availability of State Department of Bducation and California
Community Colleges resources, if any, to assist with the
establishment of middle college high schools.

SEC. 45. Section 17016 of the Education Code is amt:nded to read:

17016. (2) The board, by the adoption of nies, may establish
priorities for the construction and leasing of projects .to those schaol
districts the pupils of which will benefit most. The board may make
exceptions from established priodties when it determines that to do
so will benefit the pupils affected. »

(b) The board may adopt mles establishing priorities for the
acquisition and leasing of portable classrooms to  county
superintendents of schools that will most benefit pupils needing &
county community school. The board shall require each county
superintendent of schools who leases portable classrooms pursuant to
Section 17017.2 to demonstrate that the portable classrooms are
utilized solely for operation of a county community school.

SEC. 46, Section 17203.5 of the Education Code is emended to
read: v

17203.5. Notwithstanding any other provision of law, to be
eligible for fonding under this chapter pursuant fo Section 17203, a

. school district shall comply with the following:

(a) In the 1997-98 fiscal year, 1dent1fy by grade level all available
teaching stations in .the schools in the school district that serve
lindergarten or any gradés 1 to 6, inclusive. For the purposes of this
section, ‘“teaching station” shall be determined as specified in
Sections 17042.5 and 17042.7. - .

(b) Notwithstanding  paragraphs (1) to (3), inclusive, of
subdivision (b) of Section 52122.1, in the 1997-98 fiscal year, for the
purposes only of determining eligibility for funding under
subdividgions (c) to (i), inclusive, of Section 52122.1, a school district
is mnot rcquxred to count teaching stitions at a schools1te leased to
outside agencies prior to July 1, 1996.

SEC. 47. Section 17591 of the Education Code is amended to read:

17591, Bach district desiring an. apportionment pursuant to
Section 39619 shall file with the State Allocation Board and receive
approval of a five-year plan of the maintenance needs of the .district
over that five-year period. This .plan.may be smended from time'to
time. Any expenditure of funds “from the district deferred
maintenance fund shall conform to the plan approved by the State
Allocation Board.

SEC. 48. Section 17883 of the Bducmtion Code is emended and
renumbered to read:
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17183, (a) From time to time, the authority may, by resolution,
issue its revenue bonds in order to provide funds for any of the
purposes of this chaptcr Bonds may be issued to fimmcc any of the
following:

(1) A single project or financing of working capxtal for a single
perticipating district,

(2) A sedes of projects or financings of working capital for a single
participating district.

(3) A single project or financing of working capital for several
participating districts,

(4) Several projects or financing of working capital for several
participating districts.

(5) A joint venture school facilities construction . project
. undertaken pursuant to Article 5 (commencing with Section 17060)
of Chapter 12.

(b) Bxcept as otherwise expressly provided by the authority, &ll
revenue bonds shall be payable from &ny available revenues or
moneys of the authority mot otherwise pledged, subject only to any
agreements with holders of particular' bonds or notes pledging any
particular revenue or Imoneys. Notwithstanding thar revenue bonds
issued pursuant to this section may be paysble from = special fund,
the revenue bonds. shall be, and shall be deemed to be for &ll
purposes, negotiablé instruments, subject only to tha provisions of
the revenue bonds for registration.

(c) The revenue bonds of the authonty may be’ issued as serial
bonds, term bonds, or the authority, in.its discretion, may issue bonds
of both types. The issuance shall be in accordance with the indenture,
trust agreement, or resohution relating to the revenue bonds, which
. shall provide all of the following:

(1) The date ordates of the bonds.

(2) The date or dates’ upon which ‘the bonds will mature, not to
exceed 40 years from their respective dates.

(3) The interest rate or rates, or methods of, determining the
interest rate or rates, of the bonds,

(4) When the bonds are payable,

(5) The de.norrunﬂtlons of the bonds.

(6) The, form of the bonds, which shall be either bearer or
registered. :

(7) The registration privileges of the bonds. ~

(8) The menner in which the bonds are to be executed.

(9) The place or places at which the bonds sghall be payable in
lawful money of the United States of America,

(10) The terms of redemption of the bonds.

(dy After giving due consideration to the recommendations of the
participating district or districts, the revenue bonds of the authority
shall be sold by the Treasurer at either a public or private sale at a
price or prices, and upon the terms and conditions prescribed by the

94

984



Ch. 485 , —_—62—

authority. The revenue bonds of the authority may be sold af, above,
of below the par value of the bonds.

(ey Pending the preparation of the definitive bonds, the authority -
may issue interim receipts or certificates or temporary: bonds which
shall be exchanged for the definitive bonds.

(f) Any resolution authorizing the issuance of any bonds of the
authority, or any issue of revenue bonds of the authority, may include
any of the following provisions:

(1) Provisions. plcdgmg all or any part of the proceeds of the bonds
or revenue of a project or loan,

(2) Provisions  concerning  the replacement of  mutilated,
destroyed, stolen, or lost bonds.

(3) Provisions specifying insurance to be mainteined on the
project and the authorized uses of the proceeds of the insurance.

(4) Covenants against the mortgaging or otherwise encumbering,
selling, leasing, pledging, ' placing =& charge upon, or otherwise
disposing of the project prior to the payment of the bonds issued to
finance the project..

(5) Provisions specifying the events of default, terms upon which
the bonds may be declared due before mammrity, and the terths upon
which the declaration and its consequences may be watved.

(6) The rights, liabilities, powers, and duties arsing upon the
breach of any covenants, conditions, or obhgatlons

(7) Vesting of the right to enforce covenants in a trustee.

(8) The terms upon which all or any percentage ‘of the .
bondholders may enforce covenants or duties, ! ’

(9) Procedures for amending the terms of the rcsolur.mn with or
without the consent of the holders of a specified number of bonds.

(10) Provision for any other acts or things deemed necessary,
convenient, or desirable by the anthority to secure the bonds or
improve their marketability. -

(g) The validity -of the authorization =nd issiance of any bond
issne shall not be affected by proceedings for the acgnisition,
construction, or improvement of any project, or by contracts -relating
to those proceedings. Any resolution authorizing the issuance_ of mny
bonds of the authority may provide authorization for the bonds to
bear a statement certifying that they are issued pursuant to this

chapter. Bonds bearing that statemnent ghall be conclusively deemed

valid end issued in conformity with this-chapter. Refsrence on the
face of the bonds to the resolutdon by its date of adoption shall
incorporate the provisions of the rcsoluuon and of this chapter into
the terms of the bonds, '

(h) Members of the authority, or any person cxecu‘ung the
revenue bonds of the authority, shall not incur personal lisbility on
the bonds, nor chall these persons *incur personal liability or
accountability by reason of the issuance of the revenue bonds of the
anthority.
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(i) The authority is authorized, out of any funds available’ for that
purpose, to purchasg revenie bonds of the authority. The authority

may hold, pledge, cancel, or resell any bonds purchased under the

~authority of this subdivision, subject to, and if accordanée - with, *
agreements with bondholders.

() The finencing or refinancing of pro_]ects or working capital may
be provxde.d pursuent to this chapter by mesns other than revenue
bonds, 'at, the discretion of the authonty, including - financing or
raﬁnmcmg _through certificates . of participation; or *oOther interssts,
in bonds, loans, leases, mstq]lment sales, or other agreements of the
participating district or districts. In this: connection, the authority
may do all things and execute and deliver all documents and
instruments as may be necessary or desirable with regard to issuance

of the certificates of participation or other means of ﬁnancmg or

refinancing. ,
(k) The =authority may by resolution issue 1ts rave.nue bonds in* tha
form of commercial paper. _
SEC. 49, Section 19116 of the Education Codels m'nended toread; -
19116. (a) Sections 19104 and 19105 are not. sppliceble to the
withdrawal of a city or library district from the'county free library
system in Los Angeles County or Riverside County. The legislative
body of any city or the board of trustees of ‘any library district, “whose
judsdiction is within the County of Los Angalcs or the County of
Riverside, may mnotify the board of supervisors for Los Angeles™
County or Riverside' County, as nppropriate, that the city or library
district no longer desires to be a part of the county free library system.
The notice shall state whether the city or library district intends to
acquire property pursuant to -subdivision (c). The board’' of
supervisors shall transmit a copy of Tthe notice 'to the Los Angeles
County Assessor or Riverside County Assessor; “as appropiiate, the
Los Angeles County Auditor or Riverside County Audxtor, a8
appropriate, end the State Board of Equalization.
(b) When = c1ty or hbrary district files- & notice - pursuant “to
subdivision (a), it shall remain a member of the connty fres - library
system until July 1 of the base year or the date on which’ property is
transferred pursuent to subdivision (c), ~whichever datsis Tlater. Upon
ceasing to be a member of the county free library system; the city or
library district shall not participate in any benefits of thé~county fres
library system, and shall assume the responsibility forths provision
of library services within its jurisdiction. Usless otherwise agresd by
July 1 of the base year in writing by the Board of Supervisors of Los
Angeles County or the Board of Supe.rvxsors of Riverside County,” as
appropriate, and the withdrawing city or library district, en’ amount
of property tax revemue eqnal to the property tex revenues “allocated
to the county free library pursuant to icle 2 (commencing- with
Section 96) of Chapter 6 of Part 0.5 of Division 1 of the Révenue and
Taxation Code in the fiscal year prior to the base year and that were
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derived from property sxtuatad within the boundares of the
thhdrawxng entity shall be allocated to and used to maintain library
services by the withdrawing entity in the base year and, adjusted
forward, in each fiscal year thereafter at the same time allocations are
made pursuant to Article 2 (commencing with Section 96) of Chapter
6 of Part 0.5 of Division 1 of the Revenue and Taxation Code. This
subdivision shall oot apply to property tax revenues that have been
pledged to repay bonded indebtedness of the county free library.

{(c) If there are one or more county hbrary facilities within r.he
territorial boundaries of the withdrawing entity 2t the tims the
withdrawing entity provides notice pursuant to subdivision (a), the
withdrawing entity shall have. the right to scquire any or all of those
faciliies from the county and the. county shall, no later than July 1 of
the base year, trausfer to the withdrawing entity each facility to be
acquired and. the personal property therein related to the provision
‘of library services. If the facility or personal property was purchased
with bond proceeds or other forms of indebtedness, acquisition shall
only take place if the withdrawing entity assumes any remaining
indebtedness and in no way impairs the repayment thersof, If the
withdrawing entity opts not to acquire any faciliies or personal
property, the county at its discretion may dispose of the facilities or
personal property or convert the use of those facilities or . personal
property, including transferring collections and other personal
property to other sites and converting facilities to other purposes. If
the withdrawing entity opts to acquire any faciliies or personal
property, the acquisition prices shall be as follows unless or.herwma :
prowded for by statute or contract:

(1) Bach county library fecility which, for the purposes of this
section, shall include the real property uwpon which the facility is
located and any fixtures therein and shell not include computer
systems and software, shall be transferred for the lesser of:

(A) No cost, if the facility was donated to the cmmty ‘by the
withdrawing cnuty

(B) The price paid to the withdrawing entity by the county for the
facility, if the county bought the facility fram the withdrawing entity.
However, if the county constructed capital improvements to the
facility after it was bought from the wnhdrawmg entity, the county’s
total out-of-pocket costs for the capital unprDVBmant excluding any
—costs for romtine repairs, restoration or maumcnancc, shall be edded
to the price.

(C) The fair market value of the facility, However, if any portion
of the facility was donated to the county by the withdrawing entity
or if sy moneys were donated by the withdrawing entity towards
the county’s construction or acquisition of the facility or any portion
thereof, the value of the donation shall be subtracted from the fair
marlet value.
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(2) Any personal propcrty within the facility related to the
provision of library services, including books znd resource materials,
computer systems and software, fummlra, and furnishings, shall be
transferred for the lesser of:

(A) No cost, if the property was donated to the county by the
withdrawing entity. ,

(B) The fair market value of the personal property However, on
or before the March 1 preceding the July 1 of the base year, the
- county librarian may designate collections of resource books and
materials that are unique in, snd integral to, the county free library
. system to be special collections. The special collections shall be
acquired by the wn.hdrawmg entity only upon mutuﬂ]ly agreeable
terms and conditions. ‘
(d) If a facility transferred pursuant to subdivision (c) serves
residents of surrounding jurisdictions, the board of supervisors
governing the county free library system may require, as & condition
of transferring the facility, that the library services provided by the
withdrawing entity to its residents also be available on the same basis
to the residents of the surrounding jurisdictions. However, if the
withdrawing entity contributes to the provision of library, services
from other city funds, or through taxes, assessments, or fees of itg
residents, the withdrawing entity may provide additional services to
its residents. If the reguirement to -provide regional services is
imposed and, unless otherwise agreed in writing by the county and
the withdrawing entity by July 1 of The base year, an amount of
property tax revenues egqual to the property tax revenues derived
from property situated in the surrounding jurisdictions which were,
in the fiscal year prior to the base year, allocated to the county free
library system pursuant to Articls 2 (commencing with Section 96)
of Chapter 6§ of Part 0.5 of Division 1 of the Revemue and Taxation
Code shall be allocated to and used to maintain library services by the
withdrawing entity in the base year and, adjusted forward, in each
fiscal year therenfter at the same time other allocations are made
pursuant to Afsticle 2 (comummencing with Section 96) of Chapter 6 of ,
Part 0.5 of Division 1 of the—Revenue and Taxation Code. This
subdivision shall not apply to property tex revenues that have been
pledged to repay bonded indebtedness. If z surrounding jurisdiction
subsequently provides notice of its intent to withdrew from -the
county free library system pursuant to, subdivision (a), on the date
the surrounding jurisdiction ceases to participate in the benefits of
the county free lbrary system pursuant to subdivision (b), the
withdrawing entity shall no longer be required. to make library
services available to the residents of the swrrounding jurisdiction and
property tax revenues derived from property situated " in  the
surrounding  jurisdiction shall no longer be allocated to the
withdrawing entity pursuant to this subdivision. : e
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(e) For purposes of this section, the following terms ere defined
as follows:

(1) “Base year” means the fiscal year commencing on the July 1

following the December 2 following the date of the notice given

pursuant to subdjvision (a) of this section,

(2) "Fuir market value” means:

- (A) Any value agreed upon by the withdrawing entity zmd the
county.

(B) If nmo agreement as to value is. reached by the March 1
_Erccedmg ‘the July | of the bmse year, the value assigned by en
appraiser agreed upon by the withdrawing e.nuty and the county.

(C) If no agreement as to the appointment of an appraiser is

‘teached pursuant to subparagraph (B) by the Aprl 1 prcceding the

Faly 1 of the base year, the value assigned by an appraiser agreed

upon between the w1thdrawmg entity’s eppraiser and the countys
appraiser.

(D) If no agreement as to the appomtment of an appraiser is

reached pursuant to subparagraph’ (C) by the May 1 preceding the
July 1 of the base year, the value assigned by a state certified appraiser
designated by the withdrawing entity. The designated appreiser shall

provide the appraisal in writing to the county no later than the June -

1 preceding.the July 1 of the bage year,
(E) The withdrawing enttty shall reimburse the county for any

appraisal_costs the county incurs in determining the fair market value .

pursuant to this section. . )
(3) “Surrounding jurisdictions” means cities and librery districts
that ars adjacent to the withdrawing entity and tax rate areas in
unincorporated areas of the county which tax rate areas are wholly
or partally within® the withdrawing entity's sphere of iofluence,

which cities, libraries, and tax rate areas are within the county free -

library system and have no facility within their territorial boundares
providing hbraly services at the time the withdrawing entity
provides notice pursuant to subdivision (a). ‘

SEC. 50. Section 27405 of the Education Code is amended to read:

2740, Upon the legal separation or dissolution of marriage of
participant, the court may include in the judgment or court order a
determination of the community property rights of the parties in the
participant’s anpuity conmsistent with this section. Upon election
under subparagraph (B) of paragraph (3) of subdivision (8) of
Section 2610 of the Family Code, the court order awarding the
nonpart\mpant spouse 4 commumty property share. in the benefits :of
B pﬂIUClpant receiving an annuity. shall be consistent with this
section. .

(8) ¥ the cowt does not award the entire annuity to the

participant and the participant is receiving sn anmuity under

paragraph (1) or (2) of subdivision (b) of Section 26807, the court
shall require only. that the system pay from the plan the
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nonparticipant spouse, by separate warrant, his or her commumty
property share of the participant’s snnmity, or the option
beneficiary's annuity or both.

(b) The nonparticipant spouse  may designate a beneficiary to
receive his or her commumty property share of the participant's
Ennuity.

SEC. 51. Section 442797 of the Bducation Code is mmended to
read: : . : -
44279.7. (o) The superintendent and the commission shall award
supplemental grants on a competitive besis to Beginning Teacher
Support and  Assessment System tesacher induction programs
established pursuant to Section 44279.2 that are identified as having
expertise according to criteria established by the guperintendent and
the commission. The supplemental grants received pursuant to this
section shall be expended to assist clusters of teacher induction
programs operated by school districts or consortiums of school
districts. - '

(b) The superintendent and the commission shall designate each
school district and consortium of school districts participating in the
Beginning Teacher Support and Assessment System’ established
pursuant to Section 44279.2 as belonging to & cluster according to the
criterin  established pursuant to this subdivision. For the purposes of
this section *cluster” imeang a cluster of school districts or consortinm
of school districts established pursuent this section. The
superintendent and the ' commission shall establish criteda for the
formation of school districts or consortiums.’of school distdct teacher
induction program clusters based upon, but not necessarily be
limited to, all of the following: ‘

(1) Geographlc proximity,

(2) Program size.

(3) The number of beginning teachers served

(4) The similarty of teacher characteristics and pupil populations
in each school district,

(c) School districts and consortinms of :school districts awarded

supplemental grants pursuant to this section shall identify a teacher
induction program consultant to assist the school distdct or
consortiums of school districts forming 2 cluster. The superintendent
and the commission shall identify the purpose and functions of each
consultant. Those purposes and functions shall mclude but not
neccssan]ybelmutcd to, all the following: '

(1) Assisting in designing, mplcmenﬂng, reﬁnmg, and evaluatmg
their teacher induction programs,

(2) Assisting in building the capacity to provide professional
development for all persommel involved in' the implementation of

teacher induction programs, including, but not limited to, beginning

teachers, support providers, and administrators,
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(3) Disseminating informhation on teacher induction programs to
all interested participants within the cluster and collaborating with
other comsultants statewide and with stats administrative agency
staff to ensure ongoing program improvement; ‘

(d) The superintendent and the commission shall ensure that
cach grant awarded pursuant to this section -supports the salary and
benefits and other related costs based on the prorated amount of time
dedicated to this function for a consultant to assist each cluster.

SEC. 52. Section 44306 of the Education Code is amended to read:

44306, The commission shall submit an interim report to the
Legislature and the Legislative Analyst no later than October 1, 2000,
and a final report no later than October 1, 2001, to include the
following  information regarding the  Pre-Internship  Teaching
Program: .

(2) The number of participating school districts and pre-intern
teachers served.

(b) The impact of the program on decreasing the number of
emergency pcrrmts issued.

(c) The retention rates of pre-intern teachers, as compared to the
retention rates of emergency permitholders.

(d) The success Tates of pre-intern  teachers, by year of
participation .in the program, in meeting requirements for subject
matter knowledge required by law. :

(e) Assessments by  pre-interns of the effectiveness of  the
pre-intern preparation, support and assistance provided.

(f) A descripion of inkind contributions to ‘the pre-intem
teaching program provided by participating school districts.

(g) Recommendations  regarding  whether  the  Pre-Intemnship
Teaching Program should be continued, modified, or chscontmucd
including raasons for those recommendations.

SEC. 53. Section 44308 of the Education Code is amended to read:
44308~ (a) Funding = for the purposes of administering the
program established pursuant to this article is contingent upon an
appropriation in the Budget Act or other act.

(b) 1t is the intent of the Legislature that federal funding provided

to the State Department of Education and the Commission on

Teacher Credentialing in Itemn 6110-001-0890 and Item 6360-001-0407
be adjusted to provide direct funding for the Commission on Teacher
Credentialing for the purposes of .the Pre-Intemship Tenching
Program and the California Paraprofessional Teacher Training
Program. The Department of Finance sHall make those adJustments
using authority of Section 1.50 of the Budget Actof 1997, -

{c) If funds are provided for this act from the federal Goals 2000:
Educate America Act (PL. 103-227) and if the provisions of this
article do not meet the requirements of that federal act, the State
Department of Education shall be held harmless for any fiscal penalty
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exacted by the federal government for the  expenditures made by
local education agencies or for state operations.

SEC. 54. Section 44759.4 of the Education Code is amended to
read: . ,

447594, The  Superintendent of Public Instruction  shall
administer the grant .application process, School district applications
shall include the following:

(a) Certification by the governing board of the school district that
the requirements of Section 44759 or 44759.2, or both as-appropriate,
and Section 44759.3 shall be met.

(b) A  description of how the school district shall nddrcss the
following:

(1) Augmentation of resources for reading instruction  staff
development through the use of staff development days anthorized
pursuant to Section 44670.6.

(2) Augmentation of resources for reading instruction  staff
development through the use of funds available from other state and
federal sources. R -

(3) Augmentation of resources for . reading instruction staff
development through the use of training provided by publishers that
address the subjects contained in subdivision (e) of Section 44759.

(4) Involvement of the parents and guardiang of pupils enrolled
in the school district. .

(5) Ensuring that teachers are provided time tp collaborate,
discuss, and reflect om, and to the degree possible, be ‘coached on, the
classroom 1mplcmcntat10n of what has been provided in staff
development sessions. ‘

(6) Ensuring that implementation of trammg and pupil results
relative to grade-level standa.rds in reading are’ monitored, to ensure
a positive impact of the training.

. SEC. 53. Section 52122 of the Educatlcm Code is amended to read

52122. (=) Except as otherwise provided by Section 52123, any
. school district that maintains any kindergarten or eny of grades 1 to
3, inclusive, may apply to the Superintendent of Public Instruction
for an apportioriment ‘to nnplemcnt a class size rediction program
in that school district' in kindergarten - and any of the grades
designated in this chapter. : ' :

(b) An application submitted pursua.nt to this chapter shall
identify both of the following: | -

(1) Each class that will partxc1patc in thc Class Size Reduction
Program.

(2) For each class that will partieipate in the Class Size Rcducnon
" Program, whether that class will operate undcr Opuon One or
‘Option Two: .

(A) (i) Option One: A school district sbaH provide a reduced class
size for all pupils in each classroom for the full regular schoolday- in
each grade level for which funding is claimed. For the purposes of this
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chapter, “full regular schoolday” means & substantial majority of the
instructional minutes per day, but shall periiit limited periods of
time during which pupils are brought together for a particular phase
of ‘education in groups that are larger than 20 pupils per certificated

- teacher. It is the intent of the Legislature that those limited periods

of time be kept to 2 minimum and that instraction in reading and
mathematics not be delivered during those limited periods of time.
For the purposes of this subparagraph, '‘class” shall be defined in the
same manner a5 provided in the regulations adopted by the
Superintendent of Public Instmction prior to July' 1, 1996, pursuant

* to Sections 41376 and 41378 (subdivision (&) of Section 15103 of Title

5 of the California Code of Regulations).

(i) The pu_rposc of the Class Size Reduction Program is to ensure
that children in public school in kindergarten and grades 1 to 3,
inclusive, receive imstruction in classrooms where there are not more
than 20 students. In order to qualify for funding pursuant to this
chﬂpter, each class in the Class Size Reduction Program shall be
maintained with an annual avcrage class size of not more than 20
pupils- for the instructional time which qualifies the class for funding
pursuant to this chﬂptcr Nothing in this chapter shall be construed
to prohibit' the class size from exceeding 20 pupils on any particular
day, provided the average class size for the school year does not
exceed 20, )

(B) (i) Option Two: A school district shall provide = reduced class
size for all pupﬂs in each classroom for at least one-helf of the
instructional minutes offered per day in each grade level. for which
funding is claimed. School districts selecting this option shall

. primarily devote those instructional minutes to the subject areas of-

reading and mathematics. For the -purposes of - this subparagmph
“clags” shall be’ defined in the same manner as provided in the
regulations adopted by the Superintendent of Public Instruction
prior to July 1, 1996, pursuant to Sections 41376 and 41378 (subdivision
(a) of Section 15103 of Title 5 of the California Code of chulatxons)

(ii) The purpose of the Class Size Reduction Program is to ensure
that children in pubhc school in kindergarten and grades 1 to 3,

- inclusive, receive imsitnction in classrooms where thers are not more -

than 20 students. In order to qualify for funding pursuant to this -
chapter, each class 'in the Class Size Reduction Program shall be
maintained with #n annual average class size of not more than 20
pupils for the instructional time which qualifies the class for funding
pursuant to this chapter. Nothing in this chapter shall be construed
to prohibit the cldss size from exceeding 20 pupils on any particular
day, provided the average class size for the school year does not
exceed 20,

(c) A school district that intends to implement & Clﬂss sze
Reduction Program for the 1996-07 school year shall submit an
application for funds pursuant to this chapter to the Superintendent
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of Public Instruction not later than November |, 1996: To receive the-
total amount of funding in the 1996-97 school year for which the:
school district is eligible pursuant to Section 52126, a school distrct
shall implement the Class Size Reduction Program by February 16,
-1997, within the meaning of paragraph (2) of subdivision (b).
(d) A school distdct that intends to implement or contime to
implement a Class Size Reduction Program for the 1997-98 school
year and mny subsequent school year shall submit an application for
funding pursuant to this chapter to the Superintendent of Public
Instruction not later tham 50 days after the annual Budget Act is
chaptered, unless otherwise specified” in regulations adopted by the
State Board of Education.
(e) For the 1997-98 school year, a school district that is either
implementing or expanding a class size reduction program pursuant
to this chapter may receive funding pursuant to this chapter even if
the new clesses for which funding is sought are not implemented at
the beg'mmng of the 1997-58 school year, provided that, for each new
class in the Class Size Reduction Program, all of the following criterda -
are met:
(1) The teacher for each new class is hired and placed on the
school district’s payroll by November 1, 1997,
(2) Each teacher for a mew class has begun to receive the trn.mmg
required by this chapter on or before February 16, 1998,
(3) Al other requirements of this chapter are satisfled by
February 16, 1998, and continue to be satisfied for the remainder of
the 1997-98 school year.
(f) For the 1997-98 school year, the number of new classes in the
Class Size Reduction- Program is the nnmber of classes satisfying the
requirernents of this chapter minus the number of clagses funded in
the Class Size Reduction Program pursuant to this chapter in the
1996-97 school year.
(g) Any school district that chooses to reduce class size through
the use of an early-late instructional program is ineligible to also nse
Section 46205, relating to the computation of instructionsl time for
parposes of the Incentive for Longer Instructional Day and Year, in
any grade level for which class size reduction funding is received
pursuant to this chapter; provided, however, that any school distdct
that operated under Section 46205 pdor to July "1, 1996, may recetve
class size reduction fundmg pursuant to Option Ofe in any grade
level for which class size reduction funding would othcrwwc be
received pursuant to Option One. '
SBC. 56. Section 52122.1 of the Education Code is amended- o
read: '
52122.1, (a) A school distrdet applying to implement the Class
Size Reduction Program in additional classes in the 19397-98 school
year may request that a portion of the maximum operating funds for
which the school district wouId be eligible if fully reducing class size
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in kmdcrganen and in grades 1 to 3, inclusive, pursvant to the
provisions of subparagraph (A) of paragraph (2) of subdivision (b)
of Section 52122, be used for facilities-related costs necessary for new
classes estabhshcd under this program beyond those established in
the 1996-97 school year.

(b) An epplication .made pursuant to this section, the form of
which ' shall be developed by the Superintendent of Public
Instruction not later than 30 days after the Budget Act of 1997 is
chaptered, shall be submitted by each school district that elects to
apply for funding under thizs section not later than 90 days after the
Budget Act of 1997 is chaptered, and shall include certification by the
governing board of the school district that, in the 1997-98 school year,
the school district can show one of the followmg

(1) In the 1996-97 fiscal year, the school district rccewed funding
for the Class Size Reduction Facilities Punding Program pursuant to
Chapter 19 (commencing with Section 17200) of Part 10.

(2) The school district is qualified as of the date of the application
for new construction funding under the Leroy F. Greene - State
School Building Lease-Purchase Law of 1976 (Chapter 12
(commencing with Section 17000) of Part 10) on a districtwide basis
or for the relevant school attendance area, as defined in Secnon
17041,

(3) The school district has insufficient classroom space to house all
the new classes that need to be established in order for the district
to participate in the Class Size Reduction Program contained in this
chapter, as demonstrated through the eligibility calculation specified
in Section 17203 that shall be certified by the governing board of the
school district, adjusted to exclude new teaching stations cstﬂbhshcd
in the 1996-97 school year for this program.

(c) School districts requesting funds “for facilities pursnant to this
section are eligible to receive forty thousand dollars ($40,000) for
each new teaching station that is needed to be established for the
purpose of expanding the Class Size Reduction Program in the,
1997-98 school year beyond the number of new classes established in
the 1996-97 school year pursuamf to the provisions of subparagraph
(A) of paragraph (2) of subdivision (b) of Section 52122,

(1) The maximum amount of funds a school -district may receive
for both operation funds, pursuant to subparagraphs (A) end (B) -of
paragraph (2) of subdivision (b) of Section 52122, and facility funds
provided by this section, is limited to the number of pupils in
kindergarten throngh grades 1 to 3, inclusive, multiplied by the
Option One stipend specified in Section 52126. .

(2) The maximum initial apportionment for [facilities-related costs
available to a school district under this section shall be calculated as
follows:

(A) Multiply the district's certified anrol]mcnt in kindergarten
and grades 1 to 3, inclusive, as of October of the previous school year
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by the per pupil stipend for the 1957-98 school year estabhshed in
subdivision (a) of Section 52126. ,

(B) Subtract from the amount determined in subparagraph (A)
the product of the number of pupﬂs the district certifies will be in &
class which satisfies the provisions of subparsgraph (A) of paragraph
(2) of subdivision (b) of Section 52122 during the 1997-98 school year
times the per pupil stipend for the 1997-98 school year in subdivisions
() end (c) of Section 52126.

(C) Subtract from the amount determined in subparagraph (B)
the product of the number of puplls the district certifies will be in a
class which satisfies the provisions of swbparagraph (B) of paragraph
(2) of subdivision (b) of Section 52122 during the 1997-98 school year
times the per pupil stipend for-the 1997-98 school year m subdivisions
(b) and (d) of Section 52126.

(D) In no case shall a district receive ' facilities fundmg of more
than forty thousand dollars ($40,000) per new class that is needed to
expand the Class Size Reduction Program during the 1997—98 school
year.

(3) If, by June 30, 1998 or by & 1ﬂter date specxfied in a stamte, the
State Department of Educetion determines that the school district
was eligible to receive facilities grants in excess of the number of
facilities grants nactually received in the 1997-98 school year, the
department .may award additional grants to the school district, to the
extent that the funds are available for this purpose, To determine if
funds are available .to a school distdct for this purposs, the
department shall use the calculations in subparagraphs (A) to (D),
inclusive, of paragraph (2), but adjusted for actial 1mplcmentatxon
of the Class Size Reduction Program and yearend enrollment. .

(d) The funds allocated pursuant to this section shell be
considered to be a loan to the school distrdct receiving the funds. The
following loan repayment provmlons shall app]y to all allocations
made pursuant to this section:

(1) If the school district is eligible to receive grants pursuant to the
provisions of subparagraph (A) of paragraph (2) of subdmsmn (b)
of Section 52122 for the 1997-98 school year and has satisfied all
- requirements to receive these funds in the 1997-98 school year, for
all classes for which it received facilities funding pursuant to this
section, as determined by the State Department of FEducatioh, the
school district shall not be reqmred to repay the loan.

(2) If a school district receives funding pursuant to this sccuon, -but
has not satisfied the requirements of paragraph (1) for all classes for
which it received facilides funds, the Superintendent of Public
Instruction shall notify the Controller and school district in writing,
and ‘the Controller shall deduct an amount equal to the portion of the
total loan amount _received by the school district under this
subdivision for the classes that the school district failed to reduce the
gize to 20 or fewer pupils pursuant to the provisions of subparagraph
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(A) of paragraph (2) of subdivision (b) of Secmon 52122, from the
school district's next principal apportionment* or - apporﬂonmcnts of -
state funds to the school district, other than-basic *aid" appomonments{ o
required by Section 6 of Article IX of the Califorria Constitutions =+ -~ e
(e) Funds allocated to school disiricts purstiant<to this*ssction shall:-* 7
be expended solely. for' the purpose of “facilities-relatad - -costs ™
nssociated with the implementation of th Class szc Reducuon S
Program contained in this chapter. ‘ SER
@ Funds shall not be allocated to school "dxsmcts pursuant to™this:
section for the purpose of assisting school districts in implementing e fepn
Option Two, as set forth in paragraph (2) of subdmsxon (b) of Scchon : : S e T
(g) Nothing in this section shall be construed “is prccludmg school aEE
districts from fully implementing class sxzc 'r duction “in kinde.rgm‘ten
and grades 1 to 3, inclusive.

reduction for which the school district dld not “regeive & facilidies s ¢
grant under this section or any previous' appmpnatlon “for “this*"
purpose, the school district shall be eligible for facilities fundxng from - ¢
any state gencrﬂl obligation bond . mcasurc' roved:™ ithat = v
»purposc D e ' TR

(i) For purposes of this section,” any ‘feference“to séhool - d1stncts
shall be deemed to include any charter school.

SEC. 57. Section 52124 of the Education Code i§ amandcd to read:
52124, (2) Any school distriet that unplemenrs by C‘lnss SiZe
Reduction Program pursuant to this chapter is sub_]éct {6 this sectio. s, ¥

(b) A school district may establish a prografi to . redude- clns 1ze”‘ff‘"i
in kindergarten and grades 1 to 3, mclusxvc andi"that program ‘shall =+ " .
be implemented at each schoolsite accor - “HgllewWin Coe Ty
priorities: '

(1) If only one grade level is rcduced
level shall be grade 1, o R A :

(2) If only two grade levels are rf:duce : t 2 schoolsue the?‘grﬂde EEOIEET
levels shall be grades { and 2. » i

.(3) If three grade levels are reduced at & schoolsxte Lhen ‘thoge
grade levels shall be lundcrgmten and grades 1 and 2 or ‘gri s"i’ 1o
3, inclusive. Priority shall be given to the redugtion” of cl”sa“ gizes jno
grades ! and 2 before the class sizes of km ‘rgarten o« gmde 3 are"‘f?—"
reduced. KA

(4) If four grade levels are reduced at 2 sch00151te then thosef*»-‘-'*
prade levels shall be kindergarten and grad s 170" 3, mcluswe*‘FJrst
priority shall be given to the reduction of‘clais sizes“iri grades™1 snd -
2, second priority shall be given to the reduction of class size in
kindergarten and grade 3. This paragraph’ shall“be ope.rzmve only ir
those fiscal years for which funds are apprdpnatcd exp essly“fo
purposes of this paragraph.
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(c) It is the intent of the Legislature to continue to permit the use
of combination classes of more then one grade level to the extent that
school districts are otherwise permitted to use that instructional
strategy. However, any school district that uses a combination class
in any class for which funding is received pursuant to this chapter
may not claim funding pursuant to this chapter if the total number .
of pupils in the combination class, regardless of grade level, exceeds
20 pupils ' per certificated teacher -assigned to provide direct
instructional services, ,

(d) The governing board of a school district shall certify to the
Superintendent of Public Instruction that it has met the
requirements of this section in implementing- its Class Size Reduction
Program. If a school district receives funding pursuant to this chapter
but has not implemented its Class Size Reduction Program for all
grades and classes for which it received funding pursuant to this
chapter, the Superintendent of Public Instruction shall notify the
Controller and the school district in writing and the Controller shall
deduct an amount equal to the amount received by the school district
under this chapter for each class that the school district failed to
reduce 1o a clasg size of 20 or less pupils from the school district’s next
principal apportionment or apportionments of state funds to the
district, other than basic aid apportonments required by Section 6 of
Article IX of the California Constitntion.

SEC. 58. Section 52181 of the Education Code is amended to read:
"52181. The State Bilingual Teacher Training Assistance Program
is hereby established for teachers who are granted waivers under
Section 52178 and who are enrolled and participaing in a program
leading to a  Dbilingnal specialist credential or a certificate of
competence for bilingual-crosscultural - competence. The program
shall be administered by the State Department of Education which
shall, in consultation with the Commission on Teacher Credentialing
and representatives of bilingual educators from institutions of higher
education, county offices of educafion,’ and school districts, develop
annual -and Jong-range goals and objectives for the program, based
upon the reports required under subparagraph (B) of paragraph (2)
of subdivision () of Section 52171.6 aud under Section 52178.

SEC. 59, Section 52183 of the Education Code is amended to read:

'52183. The department shall esteblish minimum requirements
for teachers who may wish to participate in the program, including,
but not limited to, the following requirernents:

(a) That the teacher is working in a bilingnal classroom serving
'~pupils of limited-English-proficiency- and ‘is under a bilingual teacher .
waiver issued pursuant to Section 52178.

(b) That the teacher’s waiver application includes a celtification
by &n assessor agency approved by- the Commission on Teacher
Preparation and Licensing issued pursuant to Section 52178.
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(c) That the teacher is enrolled and participating in a program’
leading to a bilingual . specialist credential or a certificats of
competence  for  bilingual-crosscultural  instruction  pursuent  to
Section 44253.5, o

(d) Thaet the teacher demonstrates the ability and commitment to
meet the requirements of the certificate of competence within the
time perdod specified in Section 52178.

SEC. 60. Section 60640 of the Education Code js amended to read:

60640. (a) There is hereby established the Standardized Testing
and Reporting Program, to be kmown as the STAR Program. '

(b) Commencing in the 1997-98 fiscal year and each fiscal year
thereafter, and from the funds. available for that purpose, each school
district, charter school, and county office of education shall
administer to each of its pupils in grades 2 to 11, inclusive, before May
15, the achievement test designated by the State Board of Bducation
pursuant to Section 60642.

(c) The publisher and the school distrct shall provide two makeup
days for the testing of previously ahsent pupils no later than May 257

(d) The governing board of the school district may administer .
achievement tests in kindergarten, and grade 1 or 12, or both, as it
deems appropriate, ‘

(e) Individuals with exceptional needs who have an explicit
provision in their individualized education program that exempts
them from the testing requirement of subdivision (b) shall be so
exempt.

(f)y At the school” dlstncts option, pupils of limited Enghsh
proficiency who are enrolled in any of grades 2 to 11, inclusive, may
talee a second achievement test in their primary language,

(g) In addition to the test reguired by subdivision (b), pupils of-
limited English proficiency who are enrolled in any of grades 2 to 11,
inclusive, shall be required to take a test in their primary language
if that test is available, if less than 12 months have elapsed after their
initial enrollment in any public school in the state.

(h) The Superintendent ‘of Public Instruction shall apportion
fands to enable school districts to meet the requirements of
subdivisions (b), (f), and (g). The State Board of FEducation shall .
establish the amount of funding to be apportioned. The amount to be
apportwnad shall be up to eight dollars ($8) per test adrmmstered to
a pupil in grades 2 to 11, inclusive.

(i) For the purposes of making the computations rcqmred by
Section 8 of Artcle XVI of the California Constitution, the
appropriation for the apportionments made pursuant to- subdivision
. (g) shall be deemed to be.“General Fund revenues appropriated for
school districts,” as defined in subdivision (c) of Section 41202 of the
Education Code, for the applicable fiscal year, and included within
the “total allocations to school districts and community college
districts from General Fund proceeds of taxes appropriated pursuant
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to Article XTI B," as defined in subdivision () of Section 41202 of the
Bducation Code, for that fiscal year.

() As a condition to receiving an apportionment pursuant to
subchvxslon (h), = school district shall report to the superintendent all
of the following:

(1) The number of . pupils enrolled in the school district in grades
2 to 11, inclusive.

(2) The number of pupils to whom an achievement test was
edministered in grades 2 to 11, inclusive, in the school district.

(3) The number of pupﬂs in paragraph (1) who were excrnpted
from the test pursuant to subdivision (e).

(4) The number of pupils in paragraph (1) who were exemptcd
from the test at the request of their parents or guardians.

SEC. 61. Section 69621 of the Education Code is amended to read:

69621. For purposes of this article, the following definitions apply:

(2) “Child Development Permit” means a penmit issued by the
Commission on Teacher Credentialing that aunthorizes en  individual
to teach, instrnct, or supervise in a licensed child care end
development program. ‘

(b) “Licensed children’s center” means =& pub]ic school
district-based, nonprofit community-based, or private proprietary
program licensed by the State Department of Social Services under
the health and safety requirements of Title 22 of the California Code
of Repulations or sadministered by the State Department of
Education under Title 5 of the California Code of Regulations.
Licensed children’s centers include federal- and state-subsidized and
nonsubsidized child care and development programs serving
children part day or full day.

SEC. 62. Section 69629 of the Education Code is amended to read:

69629. This article shall become inoperative on June 30, 2002, and,
as of January 1, 2003, is repealed, unless a later enacted statute that
becomes effective on or before January 1, 2003, deletes or extends the
dates on which it becomes inoperative and is rcpealed :

SEC. 63. Section 89010 of the Education Code is amended to read:

B9010. (a) Notwithstanding Article 1 (commencing with Section—
11000) of Chapter 1 of Part 1, Arficle 2 (commencing with Section
14660) of Chapter 2 of Part 5.5, and Part 11 (commencing with
Section 15850), of Division 3 of Title 2 of the Govermnment Code, or
any other provision of law to the conirary, the trustees may sell
improvements located on the land at the California Stats University,
Monterey Bay campus that was transferred to the trustees from the
United States of America and .used for housing _purposes, “in
circumstances in which the underlying ~ownewhip in the Iland
remains in the trustees, The trustees may exercise this "authority
without the prior approval of any other state department or agency.

(b) Moneys received by the trustees from the sale of
improvements authorized in this section shall be deposited in local
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tmst accounts. Moneys so deposited may be invested in accordamce
withstate’ law and; notwithstanding Section 13340, ere continuausly
appropriated without regard - to fiscal years for the purposes of
building, maintaining, and funding a campus of the California State
University at Monterey Bay through expenditures for “improvements
to the cempus, funding of scholarships, and other academic purposes
of the campus.

SEC. 64. Section 3030 of the Fa.rmly Cod is amended to read:

3030. (a) No person shall be grfmtad custody of, or uusupervxscd
visitation ‘with, a child if the person is required to be registered as a
sex offender under Section 290 of the Penal Code and the vicim of
the offense was a minor, or if the person has been convicted under
Section 273z, 273d, or 647.6 of the Penal Code, unless thc court finds
that there i no sxgmﬁcant risk to the child.

(b) No person shall be granted custody of, or visitation with, a
child if the person has been convicted under Section 261 of the Penal
Code and the child was conceived as a result of that violation.

(c) The court may order child support that' is to be pmd by a
person subject to subdivision (2) or (b) to be paid through the district
attorney's office, as aunthorized by Section 4573 of this codc and
Section 11475.1 of the Welfare and Institutions Code.

(d), The court shall not disclose, or cause to be disclosed, the
custodial parent's place of residcncc, place of employment, or the °
child's school, unless the court finds that the discloswre would be in
the best interests of the child. ‘

SEC.£5. Section 4901 of the Family Code is amended to read:

4901, Asused in this chapter, the following definitions shall apply:

(1) “Child” means an individual, whether over or under the age
of majority, who is, or is alleged to he, owed a duty of support by the
individual's parent or who is, or is alleged o ba the beneficiary of a
support order directed to the parent,

(2) “Child support order” means a support order for a child,
including a child who has attained the age of majority under thc_law
of the issuing state,

(3) “Duty of support” means an’ obligation imposed or imposable

by law to provide support for a child, spouse, or former spouse,

including an unsatisfied obligation to provide support.

(4) “"Home state” means the state in which a child lived with a
parent or & person acting s parent for at least six consecutive months
immediately preceding the time of filing .of a pchtmn or comparable
pleadmg for support and, if a child is less than six months old, the state
in which the child lived from birth: with any of them, A penod ‘of
temporary absence of any of them is counted as part of the suc-month
or other period.

(5) “Income” includes earnings or other periodic entitlements to
money from any source and any .other property subject -to
withholding for support under the laws of this state. '
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(6) “Income-withholding order’ means an earnings’ assignment
order for support, ag defined in Section 5208, or any other arder or
other legal process directed to an obligor's employer, or other debtor,
to withhold from the income of the obhgor an amount owed for
support.

(7) “Initiating state” means a state from which a procce.dmg is
forwarded, or in which a proceeding is filed for forwarding, to =
responding state under this chapter or a law or procedure
substantially similar to this chapter, the Uniform Reciprocal
Enforcement of Support Act, or the Revised Uniform Reciprocal
Enforcement of Support Act,

(8) “Initiating tribunal” means the authorized (ribunal in an
initiating state,

(9) “Issuing state” means the state in which a tribunal issues a
suppotrt order or renders a judgment determining parentage.

(10) “Issuing tribunal” means the tribunal that issues = support
order or renders a judgment determininig parentage,

(11) “Law” includes decisional and statutory law and rules and
regulations having the force of law.

(12) "Obligee” means any of the following:

(i) An individual to whom a duty of support is, or is alleged to be,
owed or in whose fevor a support order has been issued or a judgment
determining parentage has been rendered.

(i} A state or political subdivision to which the rights under a duty
of support or support order ‘have been assigned or which has
independent claims based on its provision of financial assistance to an -
individual obligee.

(iii) An " individual scelung a judgment determining parentage of
the individual’s child.

(13) “Obligor” means an individual, or the estntc of a deccdent,
that satisfies any of the following criteria: :

() He or she owes or is alleged to owe a duty of support.

(ii) He or she is allcged but has not been adjudicated to be a parent
of a child,

(iii) He or she is hablc underasupport order. .

(14) “Register’ means to- file a - support order or _]udgmcnt
determining parentage in the superor court in any county in which
enforcement of the order is sought.

(15) “Registering tribunal” means a-trdbunal -in which a support
order is registered.

(16) “Responding state" ‘means a state in which a2 proceeding ; is
filed or ‘to which a proceeding is forwarded for filing from “an
initiating state under this chapter or a law or procedurs substantially
similar to this chapter, the Uniform Reciprocal Enforcement of
Support Act, or the Revised Uniform Reciprocal Enforcement of
Support Act.
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(17) “Responding tribunal” means the authorized tribunal in a
responding state,

(18) “Spousal support ordcr means & support order for & spouse
or former spouse of the obligor. -

(19) “State” means a state of the United States, the District of
Columbia, Puerto Rico, the United States Virgin Islands, or any
territory or jnsular possession subject to the jursdiction of the United
States. The term “state” also includes both of the following:

(i) An Indian tribe. '

(i) A foreign jurisdiction that has enacted & law or established
procedures for issuance and enforcement of support orders which
are substantially similar to the procedures under this chapter, the
Uniform Reciprocal Enforcement of Support Act, or the Revised
Uniform Reciprocal Enforcement of Support Act. .

(20) “Support enforcement agency” means & public official or
agency authorized to seek any of the following:

(i) Enforcement of support orders or laws relating to the. duty of
support.

(ii) Establishment or modification of child support.

(iii) Determination of parentage,

(iv) To locate obligors or their assets,

(21) “Support order” means =& judgment, decree, or order,
whether temporary, final, or subject to modification, for the benefit
of 4 child, spouse, or former spouse, that provides for monetary
support, health care,” arrearages, or reimbursement, and may include
related costs and fees, interest, income WJthholdmg, attorncys fees,
or other relief.

(22) "“Tribunal" means . & court, administradve agency, = or
quasi-jndicial entity afithorized to estblish, eoforce, or - modify
support orders or to determine parentage.

SEC. 66. Section 7552 of the Family Code is smended to read:

7552, The genetic tests shall be performed by a laboratory
approved by any accreditaton body that has been approved by the
United States Secretary of Health and Human Services. Any party or
person at whose suggestion the tests heve been ordered may demand
that other experts, qualified as examiners of blood types, perform
independent tests under order of the court, the results of which may
be offered in evidence. The number and qualifications of these
experts shall be determined by the cowrt. - —

SEC. 67. Section 7571 of the Family Code is amended to read:

7571. (a) On and after January 1, 1995, upon the event of a live
birth, prior to an unmarded mother leaving any hospital, the person
responsible for registering live births under Section -102405 of the -
Health and Safety Code shall provide to the natural mother and shall
attempt to provide, at the place of birth, to the man identified by the
natural mother as the mnatural father, a voluntary declaration of
paternity together with the written materials described in Section
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7572. The person responsible for registering the birth shall file the
declaration, if completed, with the birth certificate, and, if requested,
shall transmit a copy of the declaration to the district attorney of the
county in which the birth occurred. A copy of the declaration shall
be made nvailable to each of the attesting parents.

(b) No health care provider shall be subject to any civil, criminsl,
or administraive’ liability for any negligent act or omission relative
to the accuracy .of the information provxded or for filing the
declaratiory with the eppropriate state or local agencies.

(c) The district attorney shall ‘pay the sum of ten dollars ($10) to-
- birthing hospitals and other entities that provida prenatal services for
each -completed declaration of paternity that is filed with the State
Registrar of Vital Statistics, provided that the district attorney and
the hosplta.l or other enlity providing prematal services has entered
into & written agreement that specifies the terms and conditions for
the payment as required by federal law.

(d) If the declaration is not registered by the person responsible
for registering live births at the hospital, it may be completed by the
attesting parents, notarized, and- meiled to the State Registrar of Vital
Statistics at any time efter the child's birth,

(e) Prenatal clinics may offer prospective parents the opportunity
to sign a voluntary declaration of paternity. In order to be paid for
their services as provided in -subdivision (c), prenatal clinics shall
ensure that the form is witmessed and forwarded to the State
Registrar of Vital Statistics. '

(f) Declarations shall be mede available . without charge at all-
district attorney offices, offices of local registrars of births and deaths,
courts,. and county welfare departments within this state. Staff in
these offices shall witness the signatures of parents wishing to sign a
voluntary declaration of paternity and shall be responsible for
forwarding the signed declaration to the State Reglstrar of .Vital
- Statistics,

(g) The district attorney may, at his or her optlon, pay the sum of
ten dollars ($10) to local registrars of birth and deaths, county welfare
departments, or courts fer each completed declaration of paternity
- that is witnessed by staff in these offices and filed with the ~State
Registrar, of Vital Statistics. In order to receive payment, the district
attorney and the entity shall enter into a written agreement that
specifies 'the terms and conditions for ‘payment as required by federal
law. The. State Department of Social Services shall study -the effect of
the ten dollar ($10) payment on obtaining completed voluntary
declaration of paternity forms and shall report to the Legislature on
any recommendations to change the ten dollar ($10) optional
payment, if appropriate, by January 1, 2000. o

(h) The State Department of Social Services and district attorneys
shall publicize the availability of the declarations. The district
attorney shall make the declaration, together with the written
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materials described in subdivision (a) of Section 7572, available upon
request to any parent. The district attormey shall also  provide
qualified staff to answer parents’ guestions regarding the declaration
and the process of establishing paternity.

(i) Copies of the declaration filed with the State chmtrar of Vital
Statistics shall be made available only to the parents, the child, the
district attorney, the county welfare department, the county counsel,
and the State Department of Social Services.

SEC. 68, Section 7572 of the Family Code is amended to read:

7572. (a) The _ State Department of* Social Services, in
consultation with the State Department of Health Services, the
California Associaton of Hospitels and Health Systems, and other
affected health provider organmizations, shall ‘work cooperatively to
develop written materials. to assist providers and parents in
complying with this chapter.

(b) The written materials for parents that shall be attached to the
form spaclficd in Section 7574 .and provided to unmﬂmcd patents
ghall contain ail of the following information:
© (1) A signed ‘voluntary declaration of paternity that is filed with
the State Registrar, of Vital Statistics legally establishes paternity. '

(2) The legal rights and obligations of both parents and the child
that result from the establishment of paternity.

(3) An alleged father’s constitutional rights to have the issue of
paternity decided by = court; to receive notice of any hearing on the
issue of paternity; to have an opportunity to present his case to the
court, including his right to present and- cross-examine witnesses; to
hive an attorney rtepresent him; and to have en attorney appointed
to represent him if he cannot afford one in a paternity action filed by
the district attorney

(4) That by s1gnmg the voluntary declaration of patermty, the
father is voluntarily waiving his constitutional rights, -

(c) Parents also sghall be given oral notice of the nghts and
responsibilities specified in subdivision (b). Oral notice” may be
accomplished through the wuvse of audio or videotape proprams
developed by the State Department of Social Services to the extent
permitted by federal law.

-(d) The State Department of Social Services shall; free of - charge,
make available to hospitals, clinics, and other places of birth any and
all informational and training matedals' for the program under this
chapter, as well as the paternity declaration form. The State
Department of Social Services shall make training available to every
hospital, clinic, and other place of birth no later than Octobcr 31,
1994, :

(e) The State Department of Socxal ~ Services may adopt
regulations, including  emergency  regulations, necessary to
implement this chapter, ' ‘

SEC. 69, Section 7575 of the Family Code is amended to read:
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7575. (a) Bither parent may rescind the voluntary declaration of
paternity by filing a rescission form with the State Registrar of Vital
Statistics within 60 days of the date of execution of the declaration by
the attesting father or attesting mother, whichever signaturs is later,
unless a court order for custody, visitation, or child support has been
entered in an action in which the signatory seeking to rescind was a
party. The State Department of Social Services shall develop a form
to be used by parents to rescind the declaration of paternity #nd
instructions on how to complete and fils the rescission with the State
Regpistrar of Vital Statistics. The form shall include =z declaration
under penalty of perjury completed by the person filing the
rescission form that certifies that a copy of the rescission form was
sent by any form of mail requiring o return rcceapt to the other
person who signed the voluntary declaration of patermty A copy of
the retun receipt shall be attached to the rescission form when filed
with the State Registrar of Viral Statistics. The form and instructions
shall be written in simple, easy to understand language and shall be
made available at the local family support office and the office of local
registrar of births and deaths.

(b) (1) Notwithstanding Section 7573, if the court finds that the
conclusions of all of the experts based upon the results of the genetic
tests performed pursuant to Chapter 2 (commencing with Section
7550) are that the man.who signed the voluntary declaration is not-
the father of the: child, the court may set =aside the voluntary
declaration of paternity.

(2) The notice of motion for genetic tests under ths scchon may
bs filed not later than two years from the date of the child's birth by
either the mother or the man who signed the voluntary declaration
of paternity in an action to determine the existence or nonexistence |
of the father and child relationship pursuant to Section 7630 or'in any
action to establish an ogder for child custody, visitation, or child
support based upon the voluntary-declaration of paternity. : -

(3) The notice of motion for genetic tests pursuant to this section
shall be supported by a declaration under oath submitted by the
moving party stating the factual besis for putting the issue of
paternity before the court.

(c) (1) Nothing in this chapter shall be construed to prejudice or
bar the rights of either parent to file an action or motion to set aside
the_ voluntary declaration of paternity on any of the grounds
described in, and within the time limits specified in, Section 473 of
the Code of Civil Procedure and Chapter 10 (commencing with
Section 2120) of Part 1 of Division 6: If the action or motion to set aside
the voluntary declaration of paternity based upon an act of fraud or
perjury, the act must have induced the parent to sign the voluntary
declaratipn of paternity. If the action or motion to set aside a
judgment is required to be filed within a specified time period under
Section 473 of the Code of Civil Procedure or Section 2122, the period
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to file the action or motion to set aside the voluntary declaration of
paternity shall commence on the date that the court makes 2 finding
of patemity based upon the voluntary declaration of patemity in an
action for custody, visitation, or child support.

(2) The perent seeking to set aside the voluntary declaration of
paternity shall have the burden of proof

(3) Any order for custody, visitation, or child support shall remain
in effect until the court determines that the-voluntary declaration of
paternity should be set aside, subject to the court’s power to modify
the orders as otherwise provided by law.

(4) Nothing in this section restricts a court from acting as a court
of equity.

(5) If the voluntary declaration of paternity is set aside pursuant
to parsgraph (1), the court shall order that the mother, child, and
alleged father submit to genetic tests pursuant to Chapter 2
{commencing with Section 7550). If the court finds that the
conclusions of all the experts, as disclosed by the evidence based upon
the genetic tests, are that the person who executed the voluntary
declaration of paternity is not the father of the child, the question of
paternity shall be resolved accordingly. If the person who executed
the declaration as the father of the child is not excluded as a possible
father, the guestion of paternity. shall be resolved as otherwise
providcd by law. If the person ‘who executed the declaration of
paternity is ultimately determined to be the ‘father of the child, amy
child support that accrued under an order based .upon the voluntary
declaration of paternity shail remain due and owing.

(6) The Judicial Council shall develop the forms and procedures
necessary to effectuate this subdivision.

SEC.70. Section 1505 of the Financial Code is amended to read:

1505, The Legislature finds and declares’ that it is important to
inform taxpayers that they may make voluntary contributions to
certain funds or programs, as provided’ on the state income tax
return, The chisla,turc further finds &and declares that many
taxpayers remain unaware of the volmtary contribution check-offs
on the state income tax return. Therefore, it is the intent of the
Legislature to encourage all persons who prepare state income tax
returns to inform their clients in writing, prior to the completion of
any tox returm, that they may make a contrbution to any voluntary
contribution check-off on the state income tax return If they so
choose. ,

SEC.71. Section 13081 of the Financial Code is amended to read:

13081. (a) In enacting this section, the Legislature finds and
declares all of the following:

(1) It is in the best interest of consumers in this state to be aware
of fees they may be charged for using point-of-sale devices prior to
being obligated to pay those fees.
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(2) In 1996, the Legislature enacted Assembly Bill 3366 (Chapter
98 of the Statutes of 1996), which required operators of automatic
teller machines (ATMs) to electronically disclose fees for
transactions at those ATMs. That Ilegislaion did not require
disclosure of fees at point-of-sale devices. ~

(3) In order to .maximize consumer awareness of fees at
point-of-sale’ devices, and to ocreate equity between operators of
ATMs and operators of point-of-sale devices, it is the intent of the
Legislature in enacting this section to require the maximum feasible
disclosure of fees at point-of-sale devices.

(b) No operator of a point-of-sale device in this state shall impose
any fee upon a customer for the use of that device unless that fee is
disclosed to the oustomer prior to the customer being obligated to
pay for any goods or services. That disclosure shall be placed on or
at the point-of-sale device as follows:

(1) For all point-of-sale devices, the fee dlsclosure. shall be on a
label meeting federal standards.

(2) For point-of-sale devices purchused on or after” January 1, 2001,
that have electronic displays, the fee disclosure shall EJJ.SD be
electronic. : . :

(c) For purposes of this section, the term "point—of—sale device"
includes any device used for the purchase of a good or service where
i personal identification number (P]N) is required, but does not
include an access device as defined in subchvmmn (b) of Section
13020.

- (d) For the purposes of this section, the term ‘“operator of a
point-of-sale device” means the person who imposes the fee on 2
customer for using a point-of-sale device to pay for a good or service.-

SEC. 72. Section 22050 of the Financial Code is amended to re@d:

22050. (a) This division does not apply to any person doing
business under any Jlaw of this state or of the United States relating
to banks, trust companies, savings and loan associations, industrial
loan companies, credit unions, small business -investment companies,
California  business and industrial ‘development corporations, or
licensed pawnbrokers, co

{b) This division does not apply to a broker-dealer acting pursuant .
to a certificate, then in effect issued pursuant to Section 25211 of the
Corporations Code.

. (c) This division does not zpply’ to a college or university mak.mg
a loan for the purpose of permitting a’ person to pursue a program or
course of study leading to a degree or certificate. .

(d) This division does not apply te a check casher who holds a vahd
penmt issued pursuant to Section 1789.37 of the Civil Code when
acting under the authority of that permit,

(e) This division does not apply to any person who mskes no more
than one loan in'a 12-month period as long as that loan is a commercial
loan as defined in Section 22502,
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SEC. 73, BSection 1348.2 of the Fish and Game Code is amended
to read:

1348.2, When the board acquu‘cs real property, other then by
eminent domain, the purchase price for the real property shall not
exceed the fair market value of the property, as defined in Section .
1263.320 of the Code. of Civil Procedure. The fair market value shall
be set forth in an appraisal that is (a) prepared by a licensed real
estate appraiser, and (b) approved by the Dcpartment of General
Services.

SEC. 74, Secnon 2052.1 of the Fish and Game Codc is amended
to read:

2052.1. The Legislature further finds and declares that if any
provision of  this chapter requires 2 person to provide mitigation
measures or alternatives to address a particular impact on a
candidate species, threatened species, or endangered species, the
measures or alternatives required shall be roughly proportional in
extent to any impact on those species that is caused by that person.
Where various measures or alternatives are availahle to meet this
obhgatmn, the measures or altemnatives required shall maintain the .
persons objectives to the pgreatest extent possible consistent with this
section. All required measures or alternatives shall be capable of
sticcessful implementation. This section governs the full extent of
mitigation measures or alternatives that may be imposed on a person
-pursuant o this chaptcr This section shall not affect, the state‘s,
obligations set forth in Section 2052, .

. SEC. 75. Section 4600 of the Fish and Game Code is ﬂmcndcd to
rcad:

4600. It is uniawful to kill, wound, capture, or hnve in possession
any undomesticated burro.

 An undomesticated burro’ is a wild burro or a burro whlch has not |
been _tamed or domesticated for a period of three years after its
capture. The fact that a burro was killed, wounded, or captured on
publicly owned land, or on land owned by a person other than the
person who killed, woundcd or captured the burro is - prm'm facie
evidence that the burro was an undomesticated burro at the time 1t
was killed, wounded, or capturcd

Neither the commission nor any other dcpartment or agency has
any power to modify the provmmns of this section by any order, rule,
or regulation.

SEC.76. Section 4606 of the Fish and Gamc Code ig re:pcalcd

SEC. 77. Section 7151 of the Fish and Game Code is amended to
read: . - '
7151. (a) Upon application to the department, the following
persons, who have not been convicted of any violation of this code,
shall be issued, free of any charge or fee, a free sportfishing license,
which is valid for the calendar year of issue or, if issued after the
beginning of the year, for the remainder thereof, and which
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authorizes the. licersse to take any fish, reptile, or amphibia
anywhere in this state for purposes other than proﬁt

(1) A blind person upon presentation of proof of blindness. *Blind
person” means a person with central vision acuity- of 20/200 or -less
in the better eye, with the aid of the best possible correcting glasses,
or ceniral vmual acuity better than 20/200 if the widest diameter of
the remaining visual field is no greater than 20 degrees. Proof of
blindness shall be by certification from a qualified licensed
optometrst or ophr.hahnologlst or by presentntion of 2 license issued
pursuant to this paragraph in the preceding license year.

(2) Bvery resident Native American who, in the discretion of the
department, is financially unable to pay r.hc fee required for the
license,

(3) Upon certification by the person in charge of a state hospital,
n person who'is a ward of the state and who is & patient in, and resides
in, the state hospital.

(4) Upon certification by the person in charge of the regional
center for the devclopmcntﬂlly disabled, =2 dcvclopmcntnlly disabled
person receiving services from the regionel center.

'(5) A person who is a resident of the state and who is so severely
physically disabled as to be permanently unable to move from place
to place without the aid of a wheelchair, walker, forearm crutches,
or a comparable mobility-related device. Proof of the disability shall
be by certification from a licensed physician and sirgeon or,
. béginning January 1, 1997, by presentation of a license issued
pursnant to this paragraph for the preceding year.

(b) Upon application to the department, the department may
issue, free of any charge or fee, a sportfishing permit to fish to groups
of mentally or physically ha.ndxcapped persons under the care of a
certified fedcral, state, county, city, or private licensed care center,
as set forth in Section :1502 of the Health and Safety Code, to
organizations exempt from taxation under Section 501(c)(3) of the
federal Internal Revenue Code, or to schools or school disiricts. Any
organization that apphe.s for a group ﬁsiung permit shall provide -
evidence that it- is a legitimate private licensed —eare center,
tax-exempt organization, school, or school district, The pcrrmt shall
be issued to the person in charge of the group and shall be in his or
her possession’ when the group is fishing, BEmployees of psivate
licensed care cenférs, tax-exempt organizations, schools, or school ™
districts are exempt from Section 7145 only while assisting physically
or mentally disabled persons fishing under the authority of a valid
permit issued pursuant to this section, The permit shall include ‘the
location where the ncr_'wity will take place, the date or dates of the
activity, and the maximum number of people in the group. The
permitholder shall notify the local department office before ﬂshmg
and indicate where, when, and how long the group will fish,
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(c) On January 15 of each yedr, the department shall determine
the number of free sportfishing licenses issued under subdivisions ()
and (b) to blind persons, indigent resident Native Americans, wards
of the state, developmentally disabled persons, end physically
disabled persons.

(d) There shall be: appropriated from the General Fund a sum.
equal to two dollars ($2) per free sportfishing license issued under
subdivisions (a) and (b), as determined by the department pursuant
to subdivision (c). That sum may be appropriated anmually in the
Budget Act for transfer to the Fish and Game Preservation Fund and
appropristed in the Budget Act from the Fish and  Game
Preservation Fund to the department for the purposes of this part.

SEC. 78. The heading of Article 2 (commencing with Sectlon
11241) of Chaptcr 2 of Part 4 of Division 5 of the Food and
Agricultural Code is repealed.’

SEC. 79. Section 12803 of the Food and Agricultura] Codc is
amerided to read:

12803. The director, by regulation, may exempt from all or part
of the requirements of this division a pesticide exempted pursuant to.
Section 25(b) of the federal Insecticide, Fuhgicidc, and Rodenticide
Act (7 US.C. Sec. 136w (b)) as a pesticide that is determined to be '
of a character unnecessary to be subject to that act -if both of the
following apply:

(a) The director mchv1dua]1y evaluates each listed  substance:
. exempted pursuant to the federal authority and concurs in the:
decision by . the United States Environmental Protecuon Agency
Administrator to exempt that substance.

(b) The director excludes from the exempting regulation . those:
specific requirements of this division that may otherwise be-
applicable that are necessary to protect the pubhc health or the:
environment. - Notwithstanding any other provision of law, the
director shall retain authority to regulate any substance cxcmptcd
purguant to this section whether registered or not,

SEC. 80. The heading of Chapter 4 (commencing with Section’
16701) of Part 1 of Division 9 of the Food and Agricultural Code is
repealed.

. SEC. B8l. The heading of Chapter 5 (commencing with Section
16801) of Part 1 of D1v1smn O of the Food and Agricultural Code is
repealed.

SEC 82. The heading of Article 5 of Chapter 8 of Part 3 of Division -
15 of the Food and Agricultural Code is repealed. . ]

SEC. 83. Section 6254 of the Covernment Code is amended”to
read: ‘ '

6254, Except as provided in Sections 6254.7 and 6234.13, nothing
in this chapter shall be construed to require disclosure of records that
are any of the following:
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(a) Preliminary drafts, notes, or interagency or . intra-agency
memoranda that are not retained by the public agency in the
ordinary course of business, provided that the public interest in
withholding those records clcarly outweighs the public interest in
disclosure. :

(b) Records pertaining to pending lmgatlon to which the public
agency is a party, or to claims made pursuant to Division 3.6
(commencing with Section B10), until the pending ]mgahon or claim
has been finally adjudicated or otherwise settled.

-(c) Personnel, medical, or similar files, the disclogurs of which
would constitute an unwarranted invagion of personal privacy.

(d) Contrined in or related to:

(1) Applications filed with any state agency responsible for the .
regulation or supervision of the issuance of securities or of_ financial
institutions, including, but not limited to, banks, savings and loan
gssocintions, . industrial loan companies, credit unions, and insurance
cornpanies.

(2) ExammaUcm, operating, or condition reports prcpa.red by, on
behalf of, or for the use of, any state agency referred to in paragraph
(1). ' :

(3) Preliminary drafts, notes, or interagency or inlra-agency
communications prepared by, on behalf of, or for the use of, any state ,
agency referred to in paragraph (1). _
(4) Information received .in confidence by any state agency
referred to in‘paragraph (1).

(e) Geologlcal and geophysical data,  plant production dal:a1 and
similar ‘information relating to utility systems development, or
market or crop reports, that are obtained in confidence from any
person. - )
(f) Records of complaints to, or investigations conducted by, or °
records of “intelligence information or security procedures of, the
office of the Attorney General and the Depariment of Justice, and
any state or local police agency, or zny investigatory or security files .
compiled by any other state or local police agency, or any
. investigatory or security files compiled by any other state or local
agency for correctional,- law enforcement, or licemsing purposes,
except that state and local law enforcement agencies shell disclose
the names and addresses of persons involved in, or witnesses other
than confidential informants to, the incident, the description of any
property involved, the date, time, and location of the incident, all
diagrams, statements of the parties involved in the incident, the
statemnents of all witnesses, other than confidential informants, to the
victims of an incident, or an authorized representative thereof, an
insurance carrer against which a claim has been or might be made,
and any person suffering bodily injury or property damage or loss, as
the result of the incident caused by arson, burglary, fire, explosion,
larceny, robbery, carjacking, vandalism, vehicle theft, or a crime as
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defined by subdivision (c) of Section 13960, unless the disclosure
would endanger the safety of a witness or other person involved in
the investigation, or unless disclosure would endanger the successful
completion of the investigation or a related investigation, However,
nothing in this division shall require the disclosure of that portion of
those investigative files that reflect the analysis or conclusions of the
investigating officer.

Other provisions of this subdivision notwithstanding, state and
local law enforcement agencies shall make public the following
information, except to the extent that disclosure of a particular item
of information would endanger the safety of a person involved in an
investigation or would endanger the successful complcnon of the.
investigation or a related investigation:

(1) The full name and occupation of every individual -arrested by
the agency, the individual's physical description including date of
birth, color of eyes and hair, sex, height and weight, the time and date
of arrest, the time and date of booking, the location of the arrest, the
factwal circumstances surrounding the armest, the amount of bail get,
the time and manner of release or the location where the individual
is cumently being held,,and all charges the individual is being held
upon, including any outstanding warrants from other jurisdictions
and parole or probation holds.

(2) Subject to the restrictions imposed by Section B41.5 of ° thc
Penal Code, the time,- substance, and location of all complaints or
requests for assistance .received by the agency and the time and
nature of the response thereto, including, to the extent the
information regarding crimes alleged or committed or any other
incident investigated is recorded, the time, date, and location of
occurrence, the time and date of the report, the name and age of the
victim, the factual ciroumstances surrounding the crime or incident,
and a pgeneral description of any injuries, property, or weapons
involved. The neme of a victim of any crime defined by Section 220,
261, 262, 264, 264.1, 273z, 273d, 273.5, 286, 288, 2884, 289, 422.6, 422.7,
422.75, or 646.9 of the Penal Code may be withheld at the victim's
request, or at the requést of the victim's parent or guardian if the
* victim is & minor. When a person is the victim of more than one crime,
information disclosing that the person is a vicim of a crime defined
by Section 220, 261, 262, 264, 264.1, 273a, 273d, 286, 288, 2882, 289, 422.6,
4227, 42275, or 646.9 of the_Penal Code may be deleted at the request
of the victim, or the victim's parent or guardian if the victim is a -
minor, in making the report of the crime, or of any crime or incident
accompanying the crime, available to the public in compliance with
the requirements of this pa.ragraph

(3) Subject to the restrictions of Section B841.5 of the Penal Code
and this subdivision, the current address of every individual arrested
by the agency and the current address of the victim of & crime, where
the requester declares under penalty of perjury that the request is
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made for a scholarly, joumalistic, political, or governmental purposs,
or that the request is made for investigation putpbies by a - licensed
private investigator as described in Chapter 11.3 (commencing with
Section 7512) of Division 3 of the Business and Professions Code,
except that the address of the victim of any crime defined by Section
220, 261, 262, 264, 264.1, 273a, 273d, 273.5, 286, 288, 288, 289, 422.6,
4227, 422,75, or 646.9 of the Penal Code shall remain confidential.
Address information obtained pursuant to this paragraph .shall not be
used directly or indirectly to sell & product or service to any
individual or group of individuals, and the requester shall execute a
declaration @ that effect under penalty of perjury. ‘

(g) Test questions, scoring keys, and other examinaton data used
to administer & lcensing examination, examination for employment,
or academic examination, except as provided for in Chapter 3
(commencing with Section 99150) of Part 65 of the Education Code.

{h) The contents of real estate appraisals or engineering .or
feasibility estimates and evaluations made for or by the state or local
agency relative to the acquisition of property, or to prospective
‘public supply and construction contracts, until all of the ' property has
been acquired or all of the contract sgreements obtained, However,
the law of eminent domain. shall not be affected by this provision.

(1) Informmation required from &any taxpayer- in comnection with
the collection of local taxes that is received in confidence and the
disclosure of the information to other persons would result in unfair
. competitive disadvantage to the person supplying the information.

(j) Library circulation : records kept for the purpose of identifying
the borrower of items available in libraries, and library and musebm
materials made or acquired and presented solely for reference or
exhibition purposes. The exemption in this subdivision shall not apply
to records of fines imposed on the borrowers,

(k) Recordé the disclosure of which is exempted or prohibited
pursuant to federal or- state law, including, but not limited to,
provisions of the Evidence Code relating to privilege.

(I) Correspondence of and to the Govemnor or employees of the
Govermor's  eoffice or ip the custody of or maintained by the
Governor's legal affairs secretary, provided that public records shall
not be transferred to the custody of the Governor’s legal affairs
secretary to evade the disclosure provisions of this chapter,

(m) In the custody of ©or maintained by the Legislative Counsel,
except those records in the publzc data base maintained by the
Legislative Counsel that are described in Section 10248,

(n) Statements of personal worth or personal financial 'data
rcqmred by = licensing agency -and filed by an applicant with the
licensing agency to establish his or her personal qualification for the
license, certificate, or permit applied for.

(o) Financial data contained in spplicetions for financing under
Division 27 (commencing with Section 44500) of the Health and
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Safety Code, where an authorized officer of the California Pollution
Control Financing Authority determines that disclosure of the
financial data would be competitively injurious to the applicant and
the data is required in order to obtain guarantees from the United
States Small Business Administration. The California Pollution
Contro] Financing Authority shall adopt rules for review of individual
requests for confidentiality wunder this secion and for making
available to the public. those portions of an application which are
subject to disclosure under this chapter.

(p) Records of state -agencies related to activities poverned by
Chapter 10.3 (commencing with Section 3512), Chapter 10.5
(commencing with Section 3525), and Chapter [2 (commencing
with Section 3560) of Division 4 of Title 1, thap reveal a state agency's
deliberative processes,  impressions, gvaluations, opinions,
recommendations, meeting minutes, research, work products,
theories, or strategy, or that provide instruction, advice, or training
to employees who do not have full- collective bargaining end .
representation  rights under these  chepters. Nothing in this
subdivision shall be construed to limit the disclosure duties of a state
agency with respect to any other records relating to the activities
governed by the employee relations acts referred to in  this
subdivision, o

(3) Records 'of state agencies related to activities governed by
Articles 2.6 (commencing- with Section 14081), 2.8 (commencing
with Section 14087.5), and 2.91 (commencing with Section 14089) of
Chapter 7 of Part 3 of Division 9 of the Welfare and Instimutions Code,
that reveal the special negotiator’'s  deliberative  processes,
discussions, communicationg, or any other portion of the negotiations
with providers of health ocare services, impressions, opinions,
recommendations, meeting  minutes, research, work product,
theories, or strategy, or that provide _instruction, advice, or training
to employees.

Except for fhe portion of a contract containing the rates of
payment, contracts for inpatient services entsred into pursuant' to
these artieles, on or after April 1, 1984, shall be open to inspection one
year after thcy are fu]ly executcd In the event that a contract for
inpatient services that is entersd into .prior to April 1, 1984, is
amended- on or after April 1, 1984, the smendment, except for any
portion containing the rates of payment, shall be open to inspection
one year after it is fully executed. If the California Medical Assistance
Commission enters into contracts with health care providers for
other than inpatient hospital services, those contracts shall be open
to inspection one year after they are fully executed.

Three years after a contract or amendment is open to inspection
under this subdivision, the portion of the contract or amendment
containing the rates of payment shall be open to inspection.
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- Notwithstanding any other provision of law, the entire contract or
amendment shall be open to inspection by the Joint Legislative Audit
Committee. The Joint Legislative Audit Committee shall maintain
the confidentiality of the contracts and amendments until the time
a contract or amendment is fully open to inspection by the public.

(r) Records of Native Amercan graves, cemeteries, and sacred
places maintained by the Native American Heritage Commission.

(8) A final accreditation report of the Joint Commission on
Accreditation of Hospitals that has been transmitted to the State
Department of Health Services pursuant to subdivision (b) of Section
1282 of the Health and Safety Code:

(t) Records of a local hospitel district, formed pursuant to D1v131on
23 (comrnencing with Section 32000) of the Health and Safety Code,
or the records of a municipal hospital, formed pursuant to Article 7
(commencing with Section 37600) or Artcle 8 (commencing with
Section 37650) of Chapter 5 of Division' 3 of Title 4 of this code, that
relate to any comtract with an insurer ‘or nonprofit hospital service
plan for inpatient or outpatient services for alternative rates pursuant
to Section 10133 or 11512 of the Insurance Code. However, the record
shall be open to mspectlon within one year after the contract is fully
executed,

(u) Information contained in epplications for licenses to carry
firearms issued pursuant to Section 12050 of the Penal Code by the
sheriff of a county or the chief or other head of a municipal police
department that indicates when or where the applicant is vulnerable
to attack or that concems the applicant's medical or psychologmﬂl
history or that of mermbers of his or her family.

(v) (1) Records of the Major Risk Medical Insurance Program
related to activities governed by Part 6.3 (commencing with Section
12695), ‘and Part 6.5 (commencing with Section 12700), of Division
2 of the Insurance Code, and that, reveal the deliberative processes,
discussions, communications, or any other portion of the negotiations
with . health’ plans, or the impressions, opinions, recommendations,
meeting minntes, research, work product, theories, or strategy of the
board or its staff or records that provxde instructions, advice, or
training to employees.

(2) (A) Except for the portion of a contract that contains the rates
of payment, contracts for health coverage entered into pursuant to
Part 6.3 (commencing with Section 12695), or Part-6.5 (commencing
with Section 12700), of Division 2 of the Insurance Code, on or after
July 1, 1991, shall be open to inspection one year after r.hey have been
fully executed. :

(B) In the event that a contract for health coverage that is entered
into pdor to July 1, 1991, is amended on or after July 1, 1991, the
amendment, except for any portion containing the' rates of» payment
shall be open to inspection one year after the amendment has been
fully executed,
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(3) Three years after a contract or amendment is open to
inspection pursuant to this subdivision, the portion of the contract or
amendment containing the rates of payment shall be open to
inspection. ' .

(4) Notwithstanding any other provision of 1law, the entire
contract or amendments to a contract shall be open to ingpection by
the Joint Legislative Audit Committee. The Joint Legislative Audit
Committee shall maintain the confidentiality of the contracts and
amendments thereto, until the contract or amendments to a contract :
is open to inspection pursuant to paragraph (3).

(w) (1) Records of the Mzjor Risk Medical Insurance Program
related to activities governed by Chapter 14 (commencing with
Section 10700) of Part 2 of Division 2 of the Insurance Code, and that
reveal the .deliberative processés, discussions, communications, or

any other portion of the negotiations with health plans, or the
impressions, opinions, recommendations,  mesting minutes,
research, work product theories, or “strategy of the board or its staff,
or records that provide mst_rucnons advice, or training to cmployccs A\

(2) Except for the portion of a contract that contains the rates of

. payment, contracts for health coverage entered into pursuant to

Chapter 14 (commencing with Section 10700) of Part 2 of Division
2 of the Insurance Code, on or after January 1, 1993, shall be open to
ingpection one year after they have been fully executed.

(3) Notwithstanding any other provision of law, the entire
contract or amendments to a contract shall be open to inspection by
the- Joint Legislative Audit Committee. Thc Joint Legislative Audit
Committee shall maintain the confidenttality of the contracts and
amendments thereto, until the contract or amendments to a contract
is.open to inspection pursnant to paragraph (2).

(x) Financial data contained in applications - for registration, or
registration remewal, as a service contractor filed with the Director
of the Department of Consumer Affairs pumsuant to Chapter 20
(commencing with Section 9800) of Division 3 of the Business and
Professions Code, for the purpose of establishing the service

contractor's net worth, or, financial data regardmg the funded

accounts held in escrow for service contracts held in force in this state
by a service contractor,

{y) (1) Records of the Managed Risk Medical Insurancc Board
related to activities governed by Part 6.2 (commencing with Section
12693) of Division 2 of the Insurance Code, and that reveal the
deliberative  processes, discussions, communications, or any other
portion of the negotiations with health plans, or the impressions,
opinions, recommendations, = meeting minutes, regearch, work
product, theories, or strategy of the board or its staff, or records that
provide instractions, advice, or training to employees.

(2) (A) Except for the portion of 2 coniract that contains the rates
of payment, contracts entered into pursuant to Part - 6.2
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(commencing with Section 12693) of Division 2 of the Insurance
Code, on or after January 1, 1998, shall be open to ingpection one year
after they have been fully executed

(B) In the event that a contract entered into pursuant to Part 6.2
(commencing with Section 12693) of Division 2 of the Insurance
Code is amended, the amendment shall be open to inspection one
year after the amendment has been fully executed,

(3) Three years after a contract or amendment is open to
inspection pursuant to this subdivision, the portion of the contract or
amendment containing the rates of payment shall be open ‘to
inspectior. .

(4) Notwithstanding any other . provision of Iaw, the entire
contract or amendments to a contract shall be open to inspection by -
the Joint Legislative Aundit Committee. The Joint Legislative Audit
Committee shall maintain the confidentiality of the contracts and
amendments thereto until the contract: or amendments fo a confract
are open to mspectlon pursuant to paragraph (2) or (3).

Nothing in this section prevents any agency from openmg its
records concerning the administration of the ~agency to public
inspection, unless disclosure is otherwise prohibited by law. -

Nothing in this section prevents any health facillty from disclosing
to =a certified bargaining agent relevant financing information
pursuant to Section B of the National Labor Relations Act.

SEC.. 84. Chapter 12.8 (commencing with Section 7070) of
Division 7 of Title 1 of the Government Code, as added by Chaptar
953 of the Statutes of 1997, is repealed.

SEC. 85. Section 12940 of the Government Codc is ﬂmcndcd to
read:

12940, It shall be an unlawful employment practice, unless based
upon & bonn fide occupational qualification, or, ‘except where based
-upon applicable security regulations established by the United States
or the State of California:

(a) For an employer, becanse of the race, religious creed, color,
national origin, ancestry, physical disability,, mental disability,
medical condition, macital status, or sex of any .person, to refuse to
hire or employ the person or to refuse to select the person for a

. training program leading to employment, or to bar or to discharge
the - person from employment or from 2 training program leading to
employment, or lo discriminate against the person in compensation-
or in terrns, conditions, or privileges of employment.

(1) Nothing in this part shall. prohibit an employer from refusing
to hire or discharging an employee with a physical or mental
disability, or subject an employer to any legal liability resulting 'from
the refusal to employ or the discharge of an employee with a physical
or mental disability, where the employee, because of his or her
physical or mental disability, is unable to perform his or her essential
duties even with reasonable accommodations, or cannot perform
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those duties in a manner that would not endanger his or her health
or safety or the health and safety of others even with reasonable
accommodations. ‘

(2) Nothing in this part shall prohibit an cmployer from rt:fusmg '
to hire or dischdrging an employee who, because of the employee's
medical condition, is-unable to perform his or her essential duties
even Wwith reasonable accommodations, or cannot perform those
duties in a manner that would not endanger the employee's health
or safsty or the health or safety of others even with reasonable
accommodations. .Nothing in this part shall subject an employer to
any legal liability resulting from the' refusal to employ or the
discharge of an employee who, because of the employee's medical
condition, is unable to perform his or her essential duties, or cannot

- perform those duties in a manner that would not endanger the

employse’s health or safety or the health or safety of others even with
reasonable accommodations.

(3) Nothing in this part relating to discrimination on account of
marital stats ghall do either of the following:

(A) Affect the right of an cmploycr to rensonably regulate, for
reasons of supervision, safety, security, or morale, the working of
spouses in the same department, division, or facility, consistent w1th
the rules and regulations adopted by the commission. '

(B) Prohibit bona fide health plans from providing - addidonal or
greater __benefits to employees with dependents than to those
- employees without or with fewer dependents.

(4) Nothing in this- part relating to dxscnm.mauon .on account of
sex shall affect the right of an employer to use veteran status as a
factor in employee selection or to give special consideration to
Vietnam era veterans. .

(b) For a labor organization, because of the race, religious creed,
color, national origin, ancestiy, physical disability, mental disability,
medical condition, marital status, or sex of any person, to exclude,
expel or restrict from its membership the person, or'to provide only
. second-class or segregated membership or to discriminate against
amy person because of the race, religious creed, color, nationdl origin,
ancestry, physical disability, mental disability, medical condition,
marital status, or sex of the person in the election of officers of the
labor organization or in the selection of the labor organization's staff
or to discriminate in .any way agsinst any of its members or against
any employer or against any person employed by an employer,

(c) For any person to discriminate against any person in the
selection or training of that person in any apprenticeship training
program  or any other training program leading to employment
because of the race, religious creed, color, national origin, =ancestry,
physical disability, mental disability, medical condition, marital
status, or sex of the person discriminated against.
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(d) Fox_‘ any employer or employment agency, unless specifically
acting in accordance with federal equal employment opportumty
guidelines and regulations approved by the commission, to print or -
circulate or cause to be printed or circulated any publication, or to
make any non-job-related inguiry, either verbal or through use of an
application form, - which expresses, directly or indirectly, any
limitation, specification, or discrimination as to, race, religious creed,
color, national origin, ancestry, physical disebility, mental disability,
medicel condition, marital status, or sex, or any intent to' make that
limitation, specification or discrimination. Except as provided in 'the
Americans with Disabilities Act of 1990 (Public Law 101-336) and the
regulations adopted pursuant thereto, nothing in this subdivision
shall prohibit any .employer from making, in connection with
prospective employment, an . inquiry as to, or & request for
information  regarding, the physical fitness, medical condition,
physical condition, or medical history of applicants if that inguiry or
request for information is directly related and pertinent to the
position the applicant is applying for or .directly related to a
. determination of whether the applicant would endanger his-or her
bealth or safety or the health or safety of others,

(e) For any employer, labor organization, or employmcnt Agency
to harass, discharge, expel, or otherwise discriminate against any
person because the person has made a report pursuant to Section
11161.8 of the Penal Code, which prohlblt.s retaliation against hospital
. employees- who report suspected paﬂent gbuse by health facilities . or
commumty care facilities.

" (f) For any employer, labor orgaruzaﬂon employment agency, or
person to discharge, expel, or otherwise discriminate against any
person because the person has opposed amy practices forbidden
under this part or because the person has filed a complaint, testified,
or assisted in any proceeding under this part.

(g) For dny person to mid, abet, incite, compel, or coerce the, doing -
of any of the acts forbidden under this part, or to attempt to do so.

h) (1) For em employer, labor  organization, .employment
agency, apprenticeship training - program or any training program
leading to ‘employment, or any other person, because of race,
religions creed, color, national origin, ancestry, physical disability,
mental dlsabxhty, medical conditon, marital status, sex, or age, to
harass an employee or applicant. Harassment of an employee or
applicant by an employee other than an agent or supervisor shall be
unlawful if the entity, or its agents or supervisors, knows or should
have known of this conduct and fails to take immediate and
appropriate corrective action. An entity shall take =11 reasonable
steps to prevent harassment from occurring. Loss of tangible job
benefits shall not be necessary in order to establish harassment.

(2) This subdivision is declaratory of existing law, cxccpt for the
new duties imposed on employers with regard to harassment.
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(3) (A) For purposes of this subdivision only, “employer” means
any persin regularly employing one or more personms, or amy person
acting as an agent of an employer, directly or indirectly, the state, or
any political or civil subdivision thereof, and cities. _ _

(B) Norwithstand'mg subparagraph  (A), for purposes of this
subdivision, “employer” does not include a rchgmus association or.
corporation not organized for private profit.

(C) For purposes of this subdivision, “harassment” because of sex
includes sexual harassment, gender Tharassment, and harassment
based on pregnancy, childbirth, or related medijcal condmons.

(4) For other types of discrimination as enumerated in subdivision
(a), an employer remams as defined in subdivision (d) of Section
12926,

-(5) Nothing contained in this subdivision shall be construed to
apply .the definition of employer found in this subdivision to
subdivision (2), '

() For an employer, laBor organization, employment agency,
apprenticeship training program, or any training program Ieading to
employment, to fail to take all reasonable .steps mecessary to prevent
discrimination and harassment from occurring.

(§) For an employer or other entity covered by this part to refuse
to hire or employ a person or to refuse to select a person for a training
program leading 'to employment or to bar or to discharge & person
from employment or from a training program leading to
employment, or to discriminate against 4 ‘person in compensztion or
in terms, conditions, or privileges of employment because of a’
conflict between the person’s religious belief or observance and any
employment ' requirement, unless the employer or other entity
covered by this part demonstrates that it has explored any available
reasonable salternative means of accommodating the religious belief
or observance, including the possibilities of excusing the person from
those duties that conflict with his or her religious belief or observance
or permitiing those duties to be performed at another time or by
another peérson, but is unable to reasomably accommodate the
religions belief or observance without undue hardship on the conduct -
of the business of the employer or other entity covered by this part.
Religious belief or observanceg, as used in this section, includes, but
is not limited to, observance of a Sabbath or other religious holy day
or days, &nd reasonsble time necessary for travel prio_r and
subsequent to a religions observance,

(k) For an employer or other entity covered by this part to fail :to
make reasonable accommodation for the known physical or mental
disability of an applicant or employee, Nothing in this subdivision or
in paragraph (1) or (2) of subdivision (g) shall be construed to
require an accomumodation that is demonstrated by the employer or
other covered entity to produce undue hardship to its operation,
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() Initial application of this section’ to discrimination by -

employers on the bddis of mental disability shall be in accordance
with the following schedule:

(1) Commencing January 1, 1993, for employers with .25 or more
employees, the state, and its municipalities and palitical subdivisiona.

(2) Commencing July 26, 1994, for all other employers specified in
paragraph (2} of the subdivision of Section 12026 that defines
“employer."”

SEC. 86. Section 15814.26 of the Govemnment Code is amended

to read:

15814.26. A local government that enters into an energy service
contract with the State Public Works Board pursuant to this chapter
shall do both of the following:

(a) Include in the contract specific provisions (o meet its energy
service contract obligation determined pursuant to this chapter.

(b) ‘Authorize the Controller, as part of the energy service
contract, to withhiold sufficient payments, from specific moneys that
it otherwise would receive fromi the state, in order to meet its annual
energy service contract obligation determined pursuant to this
chapter, if the provisions of subdivision (a) are for any reason
insufficient to meet that anmal energy service contract obligation.

SEC. 87. Section 15814.27.of the Government Code is amended
to read: .

15814.27, " If a local government enters into an, energy service

contrect with the State Public Works Board pursuant to this chapter,
its. governing body shall annually budget and appropdats the .

amounts payable under that energy service contract during that
fiscal year,” If the goveming body fails or neglects to make the

appropriations, the officer of the local government with-

respongibility for disbursing its funds shall transfer; from any.money
available in any fund of the treasury of that local govermnment, the
sums necessary o meet its energy service contract obligation

determined pursuant to this chapter, and this transfer shall have the -

same force and effect as it would have had if the reguired

appropriation had betn made by the govemning body of the local

government.

SEC. 88. Section 21290 of the Government éode is amended to

read:

of a member, the court shall include in the judgment or a court order
the date on which the parties separated.

21280. (=) Upon the legal sgeparation or dissolution of mﬂrriage.

(b) If the community property - is divided in accordence. with

paragraph (3) of subdivision (z) of Section 2610 of the Family Code,

the court shall order that the sccumulated contributions and service

credit attributable to periods of service during the mardage be
divided into two separate and distinct accounts in the name .of the
member and the nonmember, regpectively, Any service credit or
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accumulated contributions that are not explicitly awarded by the
judgment or court order shall be deemed the cxcluswc property of
the member.

(c) The court shall address the rights of the nonmember to the
following:

(1) The right to o retirement allowance, and the consequent right
to elect an optional settlement and designate a beneficiary,

(2) Theright to a refund of aceumulated contributions.

(3) The right to redeposit accumulated contdbutions that are
eligible for redeposit by the member under Sections 20750 and 20752.

(4) The right to purchase service credit’ that is eligible for
purchase by the member under Article 4 (commencing with Section
20990) and Article 5 (commencing® with Section 21020) of Chapter
11,

(5) The right to designate 1 bencﬁmary to receive his or her
accumulated contributions payable where death occurs pror to
retirement.

(6) The right to designate a beneficiary for sny unpaid allowance
payable at the time of the nonmember's death.

(7) The.right to elect coverage in the Second Tier for that member
service that is subject to the Second Tier, provided that the election
is made within one year of the establishment of the nonmember
account or prior to the nonmember's redrement, whichever occurs
frst. Immediately upon establishment of a ‘nonmember account, the
board shall provide, by certified mail, the necessary- form and
information so that the election may be made,

(d) In the capacity of nonmember, he or she shall not be entitled
to any disability or industrial dissbility retirement allowance, any
basic death benefit, any special death benefit, any monthly ailowance
for survivors of a member or retired person, any insurance benefit,’
or retired member lump-sum death benefit. No survivor continuance
allowance shall be payable to a survivor of a nonmember,

SEC. 89. Section 22825.5 of the Government Code is amended to
read:

22825.5. (a) A contracting aggncy may amend its’ conr_ract to
provide -that subdivision (c) of Section 228253 is applicable ‘to
employezs who retire for service and who are first employed after
the- operative date of the amendment if the contract is amended to
contain the following provisions: ' ;

(1) The employer’s contribution for each officer, employee, or
annuitant shall be based upon the prnciples prescribed for state
officers, employees, or annuitants in Section 22825.1,

(2) The employer has, in the case of employees represented by a
bargaining unit, reached an agreement’ with that bargaining umit to
be subject to this section for the perdod specified in that
memorandum of understanding.
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(3) The employer certifies to the board, in the case of employees
not represented by a bargaining unit, that there is no applicable
memorandum of understanding. ‘ : "

(4) The . credited service for purposes of determining the
percentage of employer contributions applicable under this section
shall mean service es. defined in Section 20069, except that not less
than five years of that service shall be pcrformed entirely with that
employer. .

(5) The employer azgrees to provide the bosrd any information -
requested necessary to implement this section.

(b) This section shall apply to the Calaverass County Water
District, the Alsmeda County Watcr D1stnct, the ‘City of Fontane,
and the City of Lincoln.

SEC. 90. Section 28550.2 of the Government Code, as added by
Chapter 697 of the Statutes of 1992, is repealed.

SEC. 91. Section 51017.1 of the Government Code is amended to
read:

51017.1. (a) Utdlizing OIS-based locatiofi information fumished
by the State Department of Health Services and the State Water
Resources Control Board, at least once every two years the State Fire
Marghal shall determine the identity of each pipeline or pipeline
gegment that is regulated by the State Fire Marshel pursuant to this
chapter that transports petroleum product when that pipeline is
located within 1,000 feet of a public drinking water well.

(b) With assistance from the State Department of Health Services
and the State Whater Resources Control Board, the State Fire Marshal
shall notify the operator of the pipelines identified in subdivision (a)
of the following information: , :

(1) That the specific pipeline or pipeline segment has been
identified as being located within 1,000 feet of a public drinking water
well.

(2) The name of the water purveyor and the location of the pubhc
drinking water well affscted. With advice from the GIS mapping
advisory committee, created pursuant to subdivision - (b) of Section
25299.97 of the Health and Safety Code, the identification of the
pipelines and notification of pipeline owners by the State, Fire
Mershal pursuant to subdivision (a) and this subdivision .shall begin
once the GIS mapping system created by Section 25299.97 of the
Health and Sefety Code is able to .provide accurats and useful
information on pipeline and wellhead locations. ‘

(c) BEach pipeline operator notified pursuant to subdivision (b) -
shall prepare =z pipeline wellhead. protection plan as required by
" Section 51017.2 and submit the plan to the State Fire. Marshal within
180 days from the date of either receiving the notification 'specified
in subdivision (b), or adoption of regulations by the State Fire
Marshal pursuant to Section 51017.2, whichever is later.
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(d) With the advice of the State Department of Health Services,
the State Water Resonrces Control Board, appropriate California
regional water guality control boards, and local water purveyors, the
State Fire Marshal shall review each welthead protection plan
submitted. by a pipeline operator, and approve those plans that mest
the criteria of the regulations adopted by the State' Fire Marshal
pursuant to Section 51017.2. The Staté Fire Marshal shall have
discretion to allow a wellhead protection plan to address multiple
wellheads where the conditions creating the tisk to the wellheads are
substantially similar. The pipeline operator shall . implement the
wellhead protection plan within 180 days from the date of receivifig
approval from the State Fire Marshal.

(e) Each pipeline operator having a wellhead protecnon plan

_approved by the State Fire Marshal pursuant to subdivision (d) shall

evalnate that plan at least once every five years to ensure that the
plan is in compliance with the current regulations established: by the
State Fire Marshal pursnant to Section 51017.2. The pipeline operator
shall provide either written documentation to the State Fire Marshal
that the previously approved wellhead protection plan has been
evaluated and that no+ changes are warranted, or submit 2 new
wellhead protection plan to remain in compliances with existing
regulations or to meet the requirements of regulations adopted since
the plan was approved. ‘

(f) The pipeline operator subJect to subd1v151cm (c) may petition
the State Fire Marshal in writing for an exemption from the:
requirements of subdivision (c), With advice from the -State Water
Resources Control Board, the State Department of Health Services,
the Celifornia regional water quality control boards, and local water

. purveyors the State Fire Marshal ‘may approve the exemption if the

petition demonstrates that the pipeline either does not transport
motor vehicle fuel, or does not pose a significant threat to the public

_drinking water wc]l based upon, but not limited to, the following

criteria: , .

(1) Pipeline parameters, such =as operation pressure, operating
temperature,  age, design, fabrication materials, construction, —
corrosive nature of the surrounding soil, cathodic protection, and
feasibility of internal inspection or evaluation tools (smart pigs).

(2) Hydrogeologic ~parameters, ° such as  soil  permeability,
direction and velocity of groundwater flow, aguifer location or depth,
and hydrogeologic barriers or conduits.

(3) Water well parameters, such as depth of well and wcll
construction.

(4) The nature of the fuel and its abj_hty to migrate to pubhc
drinking water wells.

(5) The impact of human activity that may elevate or reduce t.he
rigk to the drinking water well.

94

1025 -



— 103 — . Ch. 485

SEC, 92. Section 53125 of the Government Code is amended to
read: ;

53125. (a) The Legislamre finds and declares that ths efficient
and effective use of the 911" emergency telephone .system _ has .
recently been compromised by an incremse in nonemergency calls ‘to
that number. The Legislature further finds and declares that these’
nonemergency calls can burden the “911". system, dmsrtmg ol
call-takers and radio dispatchers from true emergencies. For these
teasons, the Legislature finds and declares that a need exists to
xmplemont procedures to limit the use of the “O11" system to true
emergencies, and to provide citizens with —un altcmatlvo phone
system for nonemergencies. The purpose of the pilot program is to
assess whether the establishment of a *311”  nonemergency
telephone system will substantially decrease the use of the “911”
system for nonemergencies.

{(b) The Division of Telecommunications of the Doparnnent of
General Services shall conduct =2 pilot 'program to = evaluafe
glternative means to reduce the use of the '*9I11" telephono number
for nonemergency assistance. The pilot progrem shall consist of the
following two approaches:

(1) Ths use of a “311" telephone number &5 & mesns ‘of reachmg
local public safety agencies for nonemergency assxstnnce _

(2) Improved marketing of the use of and access to exisﬁng
nonemergency telephone numbers for nonemergency assistance,
which may include, but shall not be limited to, prowd'hg decals for
each individual telephone within the study area, which. “include the,
nonemergency telephone numbers of public safety entities serving .
the area in which the telephone is located. e

(c) The pilot program shall be xmplomonted as soon as the_\
Division of Telecommunications determines that it is praouoable to
do so, but in no event later than July 1, 1998, The division may sslect :
one or more locations 1o implement the pﬂot program, and shall,
the extent possible, select areas with comparable characterdstics to
serve as a smdy area for one of the two . approaches specified in
subdivision (b) to pcnmt reasonable compamsons of the two
sltenative approaches, and is encouraged fo share the costs of the
pilot program with the local agency or agencies. Partxcxp&ﬂon in the.
pilot program shall be on a voluntary basis on the part_of the local
agency or agencies. The division shall agsess the effectiveness of each
of the two approaches specified in subdivision (b) by svalunr.mg the
following factors:

(1) The overzll impact of each of the two approache.s specified - in
subdivision (b) on the 911" system.

(2) The costs associated with' the estabhshment operation, and
maintenance of either approach specified in subdivision (b).
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(3) The  difficulties  associated  with  appropriately  routing
emergency calls placed to the “311" telephone number or the
existing nonemergency tclephone number.

(4) The staffing requirements for “311" operators .ns compared to
“911" dispatchers.

(5) Whether the use of either the “311" number or thc cmstmg

" nonemergency telephons number has caused confusion to the
- publie, particularly with respect to the mistaken use of either *311"

or the existing nonmemergency telephone number instead of “911" by
children.

(d) The pilot propram shall be deemed to have demonstrated the
success of either approach specified in subdivision (b) if the
assessment required by subdivision (c) finds that the “311" telephone
number or the existing nonemergency telephone number does not
create confusion with the “911" program and finds that either
approach specified in subdivision (b) has contributed to;

(1) Reducing "911" calls,

(2) Improving answer time for 911" calls,

(3) Reducing unanswered ‘911" calls,

(4) Reducing nonemergency “911" calls,

(e) The division shall submit 2 report to thz Governor and the
Leglslature on the results of the pilot program and its assessment and
comparison of each approach specified in subdivision (b) by July 1,
1999.

(fy This section shall remain in effect untl January 1, 2000.

. SEC. 93. Section 54502.5 of the Government Code is amended to
read:

54902.5. (a) Notwithstanding Section 6103, rhe State  Board of
Equalization’ shall establish a-schedule of fees for filing and processing
the statemerits and maps or plats that are required to be filed with
the board pursuant to Section 54902.

(1) The schedule shall not include any fee that exceeds the
reasonably anticipated cost to the board of performing the work to
which the fee relates, or an amount equal to 25 percent of the
anticipated * total tax revenue that will be collected by the city or
district durdng the first full fiscal year, beginning on July 1, that the
boundary changes are effective, as determined by the county auditor,
whichever arhount is less. : ' i}

(2)‘For purposes of this subdivision, ‘“anticipated - tofal tax
revenue” means the tax revenues that will be allocated to the city or -’
district fromi all property located within the boundades of the mty or
district, including the area affected by the boundary change.

(b) The city, district, or executive -officer of a Ilocal agency
formation commission, forwarding the  statement to the' tax or
assessment levying authority for filing pursuant to Section. 54900, shall
accompany the statement with the necessary fee for transmittal to
the board. However, with respect to a newly created city or district,
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no fee shall be raquuad until the time that the eity or district receives
its first revenues,

SEC. 94. The heading of Chapter 2.1 (commcncmg with Sccnon
68650) of Title 8 of the Government Code, as added by Chapter 869
of the Statutes of 1997, is amended and renumbered to read:

memazi CALFORNIA HABEAS RESOURCE CENTER

SEC. 95. Section 68650 of the Government Code, as added by
Section 3 of Chapter 869 of the Statutes of 1997, is amended and
renumbered to read:

68660. As used in this chapter, “center” means the California
Habeas Resource Center, and “board” means the board of directors
of the center. }

SEC. 96. Section 68651 of the Government Code, as added by
Section 3 of Chapter 869 of the Statutes of 1997, is amended and
renumbered to read: _

68661. ‘There is hereby created in the judicial branch of state
government the California Habeas Resource Center,’ which shall
have all of the following general powers and duties:-

() To employ up to 30 .attorneys who may be appointed by the
Suprcmc Court to Tepresent any person convicted and sentenced to
death in this state, who is without counsel and who is determined by
a court of competent Junsdmtmn to be mdxgent, for the purpose of
instituting and prosecuting postcomviction actions in the state and
federal courts, challenging the legality of the judgment or sentence
imposed against that person, and preparing petitions for executive
clemency. Any such appointment may be concurrent with the
appointment of the State Public Defender or other counsel for
purposes of direct appeal under Section 11 of Article VI of the .
California Constitution.

(b) To file motions seekmg compensation for representation and
reimbursement for expenses- pursuant to Section 3006A of Title 18 of
the United States Code when providing rcpresentatxon to indigent
persons in the federal conrts, and transmit those payments to the
treasurer- for depogit in a specml account in the' General Fund which,
upon appropriation, shall be available for the purposes of the center. ‘

(c) To work with the Supreme Couwrt in recruiting members of the
private bar to accept death penalty habeas case appointments.

(d) To establish and - periodically update a roster of attormeys
gualified as counsel in postconviction proceedings in capital cases.

(e) To establish and periodically. update a rogter of expencnced
investigators and expcrrs who are qualified to assist counsel in
postconviction proceedmgs in capital cases. '

(f) To employ investigators and experts as staff to provide services
to. appointed counsel upon request of counsel, provided that where
the provision of those services is to private .counsel wunder
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" appointment by the Supreme Court, those services shall be pursuant
to contract between appointed counsel and the center,

(g) To provide legal or other advice or, to the extent not othcrwme
available, any other assistance to appointed counsel in postconviction
proceedings as is appropriate where not prohibited by law.

(h) To develop a bref bank of pleadings and related mntenﬂls on
significant, recurring  issues  which arse in  postconviction:
proceedings in capital cases and to make r.'nosa briefs available to
appointed counsel.

(i) To evaluate cases and recommend =assignment by the court of |
appropriate attorneys. —

() To provide assistance and case progress momtormg as needed.

(k) To timely review case billings and recommend compensation
of members of the private bar to the court.

() The center shall annually report to the Legislature, the
‘Governor, and the Supreme Court on the status of the appointment
of counsel for indigent prisoners in postconviction capital cases, and
on the operations .of the office. On or before January 1, 2000, the office
of the Legislative Analyst shall evaluate the available reports

SEC. 07. Section 68652 of the Governmént Code, as added by
Section 3 of Chapter B6) of the Statutes of 1997, is smended and
renumbered to read:

68662. The Supreme  Court shall offer to appoint counsel to
represent all stats pnsoners subject to a capital sentence for purposes
. of state postconviction procéedings, and shall enter an order
containing one of the following:

(a) The appomtment of ome or more counsel (o represent the
prisomer in postconviction state proceedings upon a finding that the
+ person is indigent and has accepted the offer to appoint counsel or
- ig unable to compctently decide whether to accept or reject that
offer.

(b) A finding, after a hearing if necessary, that the prisoner
rejected the offer to appoint counsel and made that decision with full

understanding of the legal consequences of the decision.
* (c) The denial to appnint counsel upon & finding that the person
is not indigent.

SEC. 9B. Section 68653 of the Government Codc, as added by
Section 3 of Chapter 869 of the Statutcs of 1997, is a.manded and
rennmbered to read:

68663. No counsel appointed to rcpresent 8 state prlsoner under
- capite]l sentemce in state postconviction proceedings shall have
- previously represented the pnsoner at trial or on direct appeal in - the
~cage for which the appointment is made, unless the pnsoner and
counsel expressly requests continued representation.

SEC. 99, Section 68654 of the Government Code, as added by
Section 3 of Chapter B69 of the Stamtes of 1997, is amended and
renumbered to read: A
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68664, (a) The center shall be managed by an executive director
who shall be responsible for the day-to«day operations of the center.

(b) The executive director shall be chosen by 2 five-member
board of directors and confirmed by the Senate. Each Appellate
Project shall appoint one board member, all of whom chall be
attomeys.” However, no atiomey who is employed as = -judge,
prosecutor, or in a law enforcement capacity shall be eligible to serve
on the board. The executive director shall serve at the will of the
board.

(c) Each member of the board shall be appointed to serve 2
“four-year term, and vacancies shall be filled in the same manner as
the cmgmal appoinfment. Members of the board shall receive no

. compensation, but shall -be reimbursed. for -all reasonable and
necessary expenses incidental to their duties. The first . members of
the board shall be appomted no later than February 1, 1998,

(d) The executive director shall meet the appointment
gualifications of the Staxe Public Defender as specified in Section
15400.

(e) The executive dlrector shall receive the salary that shall be
specified for the executive director in Chapter 6 (commencing with
Section 11550) of Part 1 of Division 3 of Title 2.

SEC. 100. Section 68655 of the Government Cods, as added by
Section -3 of Chapter 863 of the Statutes of 1997, is amended and
renumbered (o read: )

68665. The Judicial Council and the Supreme Cour: shall adop,
by rule of court, .binding and mandatory compétency standards for
the appointment of counsel in death penalty direct appeals and
habeas corpus proceedings.

SEC. 100.5. Section 68658 of the Government Code, as added by
Section 3 of Chapter 869 of the Statutes of 1997, is amended and
renumbered to read: - _ . ,

68666. (a) The Supreme Court may compensale counsel .
repregenting indigent defendants in automatic appeals -arising out of’
2 judgment of death or for state postconviction proceedings .in those
cases, at a rate of at least ome hundred twenty-five dollars ($125) per -
allowable hour, as defined by the court's Payment Guidelines for
Appointed  Counsel Representmg Indigent Criminal Appellants,
However, -nothing in this section is.intended to prohibit the hiring of
counsel under a flat-fee arrangement, .

(b) The Supreme Court may raise the gmdehne limitation - on
investigative and other expenses allowable for counsel to adeguately
invegtigate and present collateral. claims to up to twenty-five
thousand dollars ($25,000) without an order to show cause,

(c) It is the intent of the Legislature that payments to appointed
counsel be made within 60 days of submission of a billing.

SEC, 101. Section 73759 of the Government Code is amended to
read:
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73759. (a) Clerical employees of the distdct may be appointed,
as follows: '

(1) Borden Division:

(A) One municipal court supervisor who shall receive the salary
gpecified in range 155 to incresse to range 17 effective February 1
1997.

(B) Two mummpal court clerks T who shall receive the sala.ry.
specified in range 12, to increase to range 13 effective April 1, 1997.

(C) Two and one-half municipal court clerks I who shall receive

the salary specified in range 11, to increase to rapge 12 effective

March 1, 1997,

(2) ChOWCh]HB. Division:

(A) One municipal court supervisor who shall receive the salary
specified in range 16.5.

(B) Two municipal court ‘clefks II's who shall receive the salary
specified in range 12, to increase to range 13 effective April 1, 1997.

(C) One municipal court’ clerk II who, shall receive the salary
specified in range 11, to increase to range 12 effective March 1, 1997,

(3) Madera Division: '

(A) One municipal court, supervisor who shall receive the salary
specified in range 15.5, to mcrcnsc to range 17 effective February 1,
1897,

(B) One senior mumcxpal court clerk who shall receive the salary
specified in range 14 effective February 1, 1997.

(C) One municipal cowrt, clerk II who shall receive the salary
specified in range 12, 1o increase to range 13, effective April 1, 1997,

(D) Eight and one-guarter municipal court cletks I or T
Municipal court clerks I shall receive the salary specified in renge 8.5
to increase to 9.5 effective March 1, 1997, Municipal court clerks I
shall receive the salary specified in range 11, to increase to ramge 12
effective March 1, 1957.

(E) One office assistant I who shall receive the salary specified in
range 5.

(F) Ope court mtcrprctcr who -shall receive the salary specified
in range 34 (Table B).

(4) Sierra Division:

" (A) Ope mumnicipal court supervisor who shall receive the salary
specified in range 15.5, to increase to range 17 effective Fcbruary 1,
1997,

(B) Two municipal court clerks III who shall receive the salary
specified in range 12, to increase to range 13 effective April 1, 1997.

(C) Two municipal court clerks .II who shall receive the sulary
specified in range 11, to increase to range 12 effective March 1, 1997.

{b) Notwithstanding the provisions "of Article 4 (corhmencing
with Section 72150), and the provisions of this arficle, whenever the
business of the district requires a greater number of employees in
order to effectvely carry out the duties and functions of the
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respective divisions, a majority of the judges of the district may, with
the approval of the board, establish new positions for officers, -
attachés, and employees in additon to those provided by this article.
The order and approval establishing those positions shall designate
the position, title, and salary range for each position.

(c) At the request. of the judges of the dmtnct, the county
personnel’  department  shall  assist in the recruitment and
examination of court personmel. Personnel hired or appointed as
official reporters, official interpreters, staff attorneys, administrators,
or other nonclerical positions on or after the effective date of this
nrticle shall serve at, and may bé terminated at, the pleasure of the
majority of the judges of the district. Other provisions of the county
civil service or personnel rules or procedures do not apply to those
court employees unless made applicable by local court. rile. Benefits:
other than salary shall, for all court personnel, be the same 'as are now
or may be hereafter be prov1ded to equivalent county classifications,
as that equivalency is determined-by agreement of the majority of the
judges of the district and the board, but shall not exceed those
provided for equivalent ocounty classiﬁcations. To the extent
necessary, and for the sole purpose of implementing the intent of this
subdivision, court employees shall be deemed county employees for
~inclusion in those benefit programs provided to county employees as
a group or groups. All court employees, except pro tempore court
reporters shall, if otherwise - eligible under statutory and retirement
systern  membership requirements, be included in the county’s
retirement system.

SEC. 102. Section 75050 of the Government Code iz emended to
read:

75050, (a) Upon the legal separahon or dissolution of marriage
of a member, the court shall include in the judgment or a court order
the date on which the parties separated.

(o) If the ocourt orders the division of the commuml:y property
interest in -the system: pursuant to paragraph (3) of subdivision (a)
of Section 2610 of the Family Code, the accumulated contributions
and service credit attributable to periods of service durng the
marriage shall "be divided into two separate and distinct accounts in
the name of the member and nonmember, respectively. Any service
credit or accumulated contributions which are not explicitly awarded
by the judgment or court order shall -be deemed the exclusive
property of the member.

(c) Upon receipt of the court order separating the account of the
member and the nonmember pursuant to this section, the board shall
determine the rights of the nonmember, taking into congideration
the' court order and the account of the member. These rights may
include the following:

(1y The right to a retirement a]lowzmce
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(2) The right to a refund of accumulated retirement
contributions, )

(3) The right to redeposit accumulated contributions which are
eligible for redeposit by the member under Section 7502.8.5.

(4) The rght to purchase service credit which is eligible for
purchase by the member under Sections 75029 to 75030.5.

(5) The right to designate a beneficiary to receive his or her
accurnulated contributions payable where death occurs prior to
retirement.

(6) The rght to designate a beneficiary for any unpaid allowance
payable at the time-of the nonmember’s death.

(d) In the capacity of nonmember, the nponmember shall not be
entitled to any disability retirement allowarce.

SEC. 103. Section 95022 of the Government Code is amended to
read:

95022, ‘The statewide system of early intervention shall be
administered by the State Departnent of Developmental Services in
collaboration with the State Department of Education and. with the
advice end aossistance of an intersgency coordinating council
established pursuant to federal regulations 'and shall include all of the
following mandatory components: .

(a) A central directory that includes informsation sbout early
intervention services, resources, and experts available in the state,
professionals and other groups providing services to eligible infants
and toddlers, and research and demonstration ~ projects  being

. conducted in the state. The central directory shall specify the nature

and scope of the services available and ‘the telephone number  and
address for each of the sources listed in the directory.

(b) A public awsareness program focusing on early identification
of eligible infants and toddlers and the dissemination of information
about the purpose and scope of the system of early intervention
services and how to access evaluation and other early intervention
services. : :

(c) Personnel  standards  that  ensure  that  personmel  are
appropriately and adequately prepared and trained.

(d) A comprehensive system of personnel development that
provides training for personnel including, but not limited to, public
and private. providers, primary referral sources, pa.ra.profcssmnals
and persons who will serve as service coordmntors The training shall

" specifically address at least all of the following:

(1) Understanding the early intervention - services  system,
including the family service plan process. ‘ o
(2) Meeting the interrelated social, emotional, and ' health needs
of eligible infants and toddlers. '
(3) Assisting families in meeting the special developmental needs
of the infant or toddler, assisting professionals to utilize best practices
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in family focused early intervention scrwccs and promoting family
professional collaboration,

(4) Reflecting the wunique needs of local communities and
promoting culturally competent service delivery. :

(e) A comprehensive child-find system, including policies and
procedures that ensure that all infants and toddlers who may be
eligible for services under this title are identified, located, and
evaluated, that services are coordinated between participating
agencies, and . that infants and toddlers are referred to  the
appropriate agency.

(f) A surrogate parent program established pursuant to Section
303.406 of Title 34 of the Code of Federal Regulations to be used by
- regional centers and local education agencies.

SEC. 104. Section 651 of the Harbors and Navigation Code, as
amended by Chapter 1106 of the Statutes of 1989, is repealed.

SEC. 105. Section 1206 of the Health and Safety Code is amended
to read:

1206. This chapter does not &pply to the following: :

(a) Except with respect to the option provided with regard to
surgical clinics in paragraph (1) -of subdivision (b) of Section 1204
end, further, with respect to specialty clinics specified in paragraph
(2) of subdivision (b) of Section 1204, a.uy place or establishment
owned or leased and opcratcd a8 n clinic or office by one or more
licensed heslth care practiioners and wused as an office for the
practice of their profession,: within the ‘scope of their license,
regardless of the name used publicly to identify the place or
establishment,

(b) Any clinic directly conducted, maintained or operatcd by the
United States or by any of its dcpartmcnts officers, or agencies, and
any primary care clinic specified in subdivision (a) of Section 1204
which is directly conducted, maintained, or ‘operated by this state or
by any of its political subdivisions or distrcts, or by any city. Nothing
in this subdivision precludes the state department from =adopting
regulations which utilize clinic licensing. standards as eligibility
criteria  for participation in programs funded wholly or partially
under Title XVIII or XIX of the federal Social Security Act.

(c) Any clinic conducted, maintained, or operated by a federally
recognized Indian tribe or tribal organization, as defined in Section
450 or 1601 of Title 25 of the United States Code, and which is located
on land recognized as tribal land by the federal government.

(d) Clinics conducted, operated, or maintained =as outpatlcnt
departments of hospitals.

(e) Any facility licensed as a hcalth facility under Chapter 2
(commencing with Section 1230). :

(f) Any . freestanding clinical or pathological laboratory licensed
under Chapter 3 (commencing with Section 1200) of Division 2 of the
Busmcss and Professions Code,
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(g) A clitic operated by, or oaffilidted with, any instimtion of
learning which teaches a recognized healing art and is approved by
the state board or commission vested with responsibility for
regulation of the practice of that healing art. .

(h)y A clinic which is operated by a primary care community or
free clinic and which is operated on separate premises from ‘the
licensed clinic and is only open for limited services of no more than
20 hours a week. An intermittent clinic as described in this paragraph
shall, however, meet. all other requirements of Iaw, including
administrative regulations and rcqujfemcnts pertaining to fire and
life safety.

(i) The offices of physxclans in group practce who provide a
preponderance of their services to members of 1 comprehensive
group practice prepayment health care service plan subject to
Chapter 2.2 (commencing with Section 1340) of Division 2.

() Student health centers operated by public - institutions of
higher edication. ‘

(k) Nonprofit speech and hearing centers, as defined in Section
1201.5. Any nonprofit speech and hearing clinic desiring an
exemption under this subdivision shall make application. therefor to
the director, who shall grant the exception to any facility meeting the
criteria of Section 1201.5. Notwithstanding the licensure exemption
contained in this subdivision, a nonprofit speech and heearing center
shall be deemed to be an organized outpatient clinic for purposes of
qualifying for reimbursement as =z rehabilitation center under the
Medi-Cal Act, Chapter 7 (commencing with Section’ 14000) of Part
3 of Division 9 of the Welfare and Institutions Code.

() A clinic operated by =a nonprofit corporation exempt from
federal ihcome taxation under paragraph (3) of subsection (c) of
Section 501 of the Internal Revenue Code of 1954, as amended, or a
statutory successor thereof, which conducts medical research =and
health education and provides health care to its patients through a
group of 40 or more physicians and surgeons, who are independent
contractors representing not less than 10 board-certified specialties,
and not less than two- r.'nn'ds of whom practice on a full‘ume basis at
the clinic,

(m) Any clinic, limited to in vivo diagnostic services by magnetic
resonance imaging functions or radiological services under the direct
and immediate supervision of a physician and surgeon who is licensed
to practice in California. This shall not be constried to permit ca.rdmc
catheterization or any treatment modality in these clinics.

(n) A clinic operated by an employer or jointly by two or more
employers for their employees only, or by a group of emplpyees, or °
jointly by employees and employers, without profit to the operators
thereof or to =any other. person, for the prevention and treamment of
accidental injuries to, and the care of the heslth of, the employees
comprising the group. a .
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(o) A community mental health center as defined in Section
5601.5 of the Welfare end Institutions Code,

(p) (D A clinic operated by 2 nonprofit corporation exempt from
federal income taxation wunder paragraph (3) of subsection (c) of
Section 501 of the Internal Revenue Code of 1954, as amended, or a
statutory successor thereof, as an entity organized and operated
exclusively for scientific and charitable purposes and that satisfies all
of the following requirements:

(A) Commenced c’onductmg medical research on or before
 January 1, 1982, and continues to conduct medical research. :

(B) Conducted research in, among other areas, prostatic cancer,
_cardiovascular  disease,  electronic  meural prosthcnc devices,
biological effects and medical uses of lasers, and human magnetic
resonance imaging and spectroscopy.

(C) Sponsored publication of at least 200 medical rcsea.rch articles
in peer-reviewed publications.

(D) Received grants and contracts from the National Instlr:utcs of
Health,

(E) Held and licensed patents on medical technology.

(F) Received charitable contributions and bequasrs totaling at
least five million dollars ($5,000,000).

(G) Provides health care services to patients only:

(i) In conjunction with research being conducted on procedures
or zpplications not approved or only partially spproved for payment
(I) under the Medicare program pursvant to Section 1350y
(2)(1)(A) of Title 42 of the United States Code, or (II) by a health
care service plan registered under Chapter 22 (commencing with
Section 1340) of Division 2 or a disability insurer regulated under
Chapter | (commencing with Section 10110) of Part 2 of Division 2
of the Insurance Code; provided that services may be provided by the
clinic for an additional period of up to three years following. such
approvals, but only to the extent pecessary to maintain clinical
expertise in the procedurs or application for purposes of actively
providing training in the procedure or application for- physicians and
surgeons unrelated to the clinic. —

(ii) Through physicians and surgeons who, in the aggregate,
devote no more than 30 percent of their professional time for-the
cnmty operating, the clinic,” on an annual-basis, to direct patient care
- activities for which charges for professional services re paid.

(H) Makes aveilable to the public the general results: of its
research activities on at least an annual basis, subject to good fmt'n
protection.of propristary rights in its intellectual property.

() Is a freestanding clinic, whose operations under this
subdivision are not conducted in conjunction with any affiliated or
associated health clinic or facility defined under Division 2
(commencing with- Section 1200), except a clinic exempt - from
licensure under subdivision (m). For purposes of this subparagraph,
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a freestanding clinic is defined as “affiliated” onmly if it directly, or
indirectly through one or more intermediaries, controls, or is
controlled by, or is under common comtrol with, a clinic or health

. facility defined under Division 2 (commencing with Section 1200),

except a clinic exempt from licensure under subdivision (m). For
purposes of this subparagraph, a freestanding 'clinic is defined =g
“asgociated” only if more than 20 percent of the directors or trustees
of the clinic are &lso the directors or trustees of sny individual clinic
or health facility defined under Division 2 (commencing with
Section 1200), except a clinic exempt from licensure under
subdivision (m). Any activity by a clinic under this subdivision in
connection with an affiliated or associated entity shall fully comply
with the requirements of this subdivision, This subparagraph shall
not apply to agreements between a clinic and any entity for purposes
of coordinating medical research.

{2) This subdivision shall remain operative only until January 1,
2003. Prior to extending or deleting that operative date, the
Legislature shall receive a report from each clinic meeting the
criteria of this subdivision and any other interested party concerning
the operation of the clinic’s activities. The report shall include, but
not be limited to, an evaluation of how the clinic impacted
competition in the relevant health care market, and a detailed
description of the clinic’s research results and the level of acceptance

by the payer community of .the. procedures performed at the clinic.

The report shall also include a descripion of procedures pcrformcd
both in clinics govemed by this subdivision and those performed in

- other settings.

SEC. 106. Section 1357.52 of the Health and Safety Code is

' . amended to readT

1357.52. Except in the case of a late em'ollee or for satisfaction of
a preexisting condition clause in the case of initial coverage of an
eligible employee, a plan may not exclude any eligible amploycc or

+ dependent who would otherwise be entitled to health care services
: on the basis of any of the following: the health status, the medical

condition, including both physical and mental illnesses, the claims
experience, the - medical - history, the genetic information, or the

. disability or evidence of insurability imcluding conditions arising out

of acts of domestic violence of that employee or dependent. No plan
contract may limit or exclude _coverage for a specific eligible

.-employee or dependent by type of ﬂlness, treatment, medicsl

condition, or accident, except for pracxxstmg conditions as pcmuttcd

~ by Section 1357.06.

SEC. 107. Section 1746 of the Health and Safety Code is amended
to read:

1746.  As used in this chapter, the following definitions shall apply

' (a) “Bereavement services” means those services available to the
surviving family members for a period of at least one year after the

0

94

1037



—115— Ch. 485

death of the patient. These services shall include an assessment of the
needs of the bereaved family, and the development of a care plan
that meets these needs, both prior to, and following. the death of the
patient. .

(b) “Hospice” means a specialized form of interdisciplinary
health care that is designed to provide pallintive care, alleviate the
physical, emoHonal, social, and spiritual discomforts of an individual
who. is experencing the last phases of lifs due to the existence of a
terminal diseass, to provide suppon‘.we care to the primary care giver
and the faxmly of the hOSplCB paucnt and which meets all of the
following criteria:

(1) Considers the patent and the patient's fanuly, in addmon to
the patient, as the mit of care.

(2) Utilizes an interdisciplinary team to assess the physxcal
medical, psycho]ogxcal, socxal and spirdtual needs of the patient and
the patient's family.

(3) Requires the interdisciplinary team to develop an overall plan
of care -and to provide coordinated care which emphasizes
supportive services, including, but not limited to, home care, pain
control, and limited inpatient services. Limited inpatient services are
intended to ensure both continuity of care and .appropriatensss of
services for those patients who cannot be managed at home because
of acute complications or the temporary absence of a capable
primary care giver, ‘

(4) Provides for the palliative medical treatment of pain and other
symptoms associated with a terminal disease, but does not provide for
efforts to cure the disease.

(5) Provides for bereavement services following death to assist the
family to cope with socjal and emotional needs associated with the
death of the patient.

(6) Actively ntilizes volunteers in the delivery of hospice services.

(7) To the extent appropriate, based on the medical needs of the
patient, provides services in the patient’s home or primary place of

. residence.

(c) “Inpatient - care arrangements” means arranging for those
short inpatient stays that may become necessary to manage acute
gymptoms or due to the -temporary absence, or need for respite, of a.
capable primary caregiver, The hospice shall arrange for thess’ stays,
ensuring both continuity of care and the appropriateness of services.

(d) “Medical direction” means those services provided by a
licensed physician and surgeon who is charged with the responsibility-
of acting as a consultant to the interdisciplinary team, a consultant to
the patient's attending physician and surgeon, as requested, with
regard to pain  and symptom managcmcnt, and linison with
physicians and surgeons in the community. ’

(e) “An interdisciplinary team"”- means the hospice care team that
includes, but 'is not lmited to, the patient and patient's family, a
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phyg¢ician and surgeonm, a registered nurse, a social worker, a
volunteer, and a spiritual caregiver, The team shall be coordinated
by a registered nurse and shall be under medical direction. The team
shall mee! regularly to develop and maintain an appropriate plan of
care.

(f) “Plan of care" means =z wrtten plan developed by the
attending physician and surgeon, the medical director or physician
and surgeon designee, and the interdisciplinary team that addresses
the needs of a patient and family admitted to.the hospice program.
The hos_p}ce shall' retain overall responsibility for the devclopment
and maintenance of the plan of care and quality of services delivered.

(g) “Skilled nursing services” means nursing services provided by
or under the supervision of = registered nurse under 2 plan of care
developed by the interdisciplinary team and the patient's physician
and surgeon to 2 patient and his or her fomily that pertain to the
palliative, supportive services required by patients with a terminal
iliness, Skilled nursing services include, but are not limited to, patient
assessment, evaluation and case management of the medical nursing
needs of the patient, the performance of prescribed medical
treatment for pain and symptom control, the provision of emotional .
support to both the patient and his or her family, and the instruction
of caregwcrs in providing personal care to the par_\cnt Skilled
nursing services shall provide for the continuity of services for the
patient and his _or her family. Skilled musing services shall be -
available on & 24-hour on-call basis. i

(h) “Social service/counseling services” means those counsgeling
and spiritual care services that assist the patient and his or her family .
to minimize stresses and problems that arise from soeial, economic,
psychological, or spirituel needs by utilizing appropriate community
resources, and maximizc positive aspects and opportunities for
growth, : - .

(i) “Terminal dlsease or ‘“terminal jliness” means a medical
condition- resulting in & pregnosis of life of oné year or less, if the
disease follows its natural course,

() “Volumteer services” means those services provided by trained
hospice volunteers who have agreed to provide service under the
direction of a hospice staff member who has been designated by the
hospice to provide direction to hospice  volunteers. Hospice
volunteers may be used to provide support and compamonshlp ‘to the
patient and his or her fmmly during the remaining days of the
patient’s life and to the surviving family following the pahcnt's death, I

(k) “Multiple location” means a- location or site from which' a
hospice makes available basic hospice services within the service area
of the parent agency. A multiple location shares administration,
supcrvxsion, policies and procedures, and services with the parent
agency in & manner that renders it wnonecessary for Lhc site to
independently meet the licensing requirements.

94

1039



— 117 — Ch. 485

(I) "Home health aide” has the same meaning =s set forth in
subdivision (c) of Section 1727,

(m) “Home health aide services” means those services as set forth
in subdivision (d) of Section 1727 provided for the personal care of
the terminally ill patient and the performance of related tasks in the
patient's home in accordance with ‘the plan of care in order to
increase the level of comfort and to maintain personal hygiene and
8 safe, healthy environment for the patient.

(n) “Parent agency” means the part of the hospice that is licemsed
pursuant to this chapter, and develops and maintains administrative
controls of multiple locations. All services provided by the multiple
location and parent agency are the responsibility of thes parent
agency. '

SEC. 108. Section 40928 of the Health and Safety Code is
amended and renumbered to read:

40717.8. (a) For purposeg of this sectiom, the followmg terms
have the following meaning;

(1) “Event center" means 2 community center, activity center,
aunditorium, convention center, stadinm, coliseum, arena, sports
facility, racetrack, pavilion, amphitheater, theme park, amusement
park, fairgrounds, or other building, collection of buildings, or facility
which is used exclusively or primarily for the holding of sporting
events, athletic contests, contests of skill, exhibitions, conventions,
meetings, spectacles, concerts, or shows, or for providing public
amusement or entertainment, R

(2) “Average vehicle ridership” ' megans the total number of
attendees arriving in vehicles parking in areas controlled by the
event center, divided by the total number of those vehicles parkmg
in areas controlled by the event center.

(b) (1) Notwithstanding Section 40717, or any other provision of
this chapter, and 4o the extent consistent with federal law, mo district,
or regiomal or local agency to which a district has delegated the
authority to implement transportation control mesdsures pursnant to
Section 40717, and  which is acting pursuant to that delegated
authority, shall do either of the following: :

(A Require mn event center which echieves an avernge vehicle
ndership greater than 2.20 to implement any tmnsportat.lon control
requirements that are‘ intended to achieve redoctions in vehicle tmps
or vehicle miles traveled by event center attendees.

(B) Require’ an event center which, since 1987, has achieved a 12.5
percent rteduction in  vehicle trps or vehlclc miles traveled, :to
implement additional transportatior control reguirements that are
also intended to achieve reductions in vehicle trips or vehicle miles
traveled by event center attendees.

(2) A district, or regional or local agency, may require event
centers which achieve an average vehicle ridership greater than 2.20,
or which, since 1987, has achieved a 12.5 percent reduction in vehicle
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trips or vehicle miles traveled, to implement -approved. -alternative
strategies which will achieve emission reductions that -are--equivalent

to those that would be achieved by the imposition .of transportation -
control requirements infended to reduce: vehicle “trips- or. vehicle-
miles traveled by event center attendees, including; -but not- hnntcd

to, those strategies specified i insubdivision (). e

(c) A district or regional or local agency may::impose rcqmrcmcnts, S

on any 'event center, without permitting«that: event center::to

implement slternative strategies to achxcvc cquivalent emissions

reductions, for any of the following purposes: - R T SRT
(1) Trafﬁcmanﬂgcmcnt before and after cvcnts F

(2) Parking management and vehicle ﬂow thhm parkmg areas J

controlled by the event center. ORRRT L TR

(3) Reducing the amount of vehicle idling beforc and ﬂfter events.

(4) Implementing marketing or education “programs:: dcmgncd
educate attendeess on mass tramsit or othcr altemaﬂvc tr;mspormmon
methods for trangit to and from the event center.+: -

(5) Achieving a designated average VBthlE ndershlp for vehlcles

which carry persons who are l:rﬂvelmg to or from thclr crnploymcnt

al an event center, s i

(6) Other emission rednction strﬂtcglcs not relatmg to reducﬂons

in vehicle trips or vehicle miles traveled by event centerattendees. i,

SEC. 109. Section 40929 of the HcﬂJth ﬂ.nd Safcty Codc is 

amended and renumbered to read:
40717.9. (a) Notwithstanding  Section 40454 40457 40717

40717.1, or 40717.5, or any other provision-of law, a district, congestion.

management agency, ag defined in subdivision '(b).of Section :65088:1
of the Government Code, or any other “public -agency --shall --not

require an employer to implement an -:employee trip® reduction: .
program unless the program is expressly ~’~»rcquircd.ﬂby’¥fcdcrnl law -and; i
the elimination of the program will result in the imposition of federal.. . * . =

sanctions, including, but not limited to, the loss of :federal funds for
transportation purposes.

(b) Nothing in this section shall preclude aipubhc ‘agency. from
regulating indirect sources in any manner that is not spcc:ﬁcnlly
prohibited by this section, where otherwise anthorized- by law.

SEC. 110. The hcadmg of Article 1.5' (commencing with Sccmon

42320) of Chapter 4 of Part 4 of the chﬂth and- Snfaty Code s

amended and renumbered to read:

eI

Article 1.3, Air Po]luuon Permit Strcamlmmg Act

SEC. 111. Section 4-4056 of the HcaJth and Safaty Codc is

amended to read:

44056. (a) Except as otherwise prov;ded in ‘Sections? 44051 ~and: -
44051.5, any person who violates this chapterj“or any -order, rule,-or - -

regulation of the department adopted pursnant to this chapter, is
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“liable for a civil penalty of not less than one hundred fifty dollars
($150) and not more than two thousand five hundred dollars ($2,500)
for each day in which each violation occurs. Any action to recover
civil penalties shall be brought by the Attorney General in the name
. of the state on behalf of the department, or may be brought by any
district attorney, city attorney, or attorney for a district,

(b) The penalties specified in subdivision (2) do not apply to an
owner or operator of a motor vehicle, except an owner or opcrator
who does any of the following; .

(1) Obtains, or who attempts to obtein, a certificate of cg_mphancc
or noncompliancc,- a repair cost waiver, or an economic hardship
extension without complying with Section 44013,

(2) Obtaing, or attempts to obtain, a certificate of compliance, 2
repair cost waiver, or an economic hardship extension by means of
fraud, including, but not limited to, offering or giving any form of
financial or other inducement to any person for the purpose of
obtaining a cerfificate of compliance for a vehicle that has not been
tested or hag been tested improperly.

(3) Registers a motor vehicle at an address other than the owner's
or operator's residence -address for: the purpose of avoiding the
requirements of this chapter.

(4) Obtains, or attempts to obtam a certificate of compliance by
other means when required to report to the test-only facility after
being identified as & tampered veh1c1e, or gross polluter pursuant ta..
Section 44015 or 44081,

() Any person who obtains or attempts to obtain a repair cost
waiver, or economic hardship extension pursuant to this chapter by
falsifying information shall be subject to a civil penalty of not less than
one hundred fifty dollars ($150) and not more than one thousand
dollars ($1,000), and shall be made ineligible for receiving any repair
assistance of any kind pursuant to this chdpter.

SEC. 112, Section 44401 of the Hcalth and Safety Code is -
amended to read:

44401, As used in this part, the following terms have the followmg
meaning:

(8) “Commercial space program” means all nongovernmental
activities and equipment at a facility, as defined in subdivision (b),
that involve the manufacture or assembly of space vehicles, space
launch vebicles, or satellites for purposes of commercial space
lannch, or that engage in the preparation for launch or the launch of
those vehicles or satellites, that have a Standard Industrial
Classification code other than natlonal security, and that are the
responsibility of, and are controlled by, the owner or operator of the
facility.

(b) “Facility” means every  structure, appurtenance,  and
improvement that is located on one or more coutiguous or adjacent
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_properties under the comtrol of the same person, or under the
common control of the same persons,

(c) “Space vehicle” or “expendable space "launch vehicle” means
a fabricated part, sssembly of parts, or completed unit designed to
boost payload spacecraft into the atmosphere and which is consumed
or destroyed in the, process of boosting the payload from the
lannchpad.

(d) “Space launch” means to place or attempt to place a space
vehicle or expendable space launch vehicle and any payload in
suborbital trajectory, in Eearth orbit in outer space, or otherwise in
puter space.

SEC. 113. Section 102425 of the-  Health and Safety Code is
amended to read: i
102425, (a) The certificate of live birth for any live hirth
occurring on or after Janwary 1, 1980, shall contain those jtems
necessary to establish the fact of the birth and shall contain only the

following information:

(1) Full name and sex of the child. -~

(2) Date of birth, including month, day, hour, and year,

(3) Planned place of birth and place of birth.

(4) Full name of the father, birthplace, and' date of birth of the
father including month, day, and year If the parents are not married
to each other, the father's nsme shall not be listed on the birth
certificate  unless the father and the mother sign a voluntary
declaration of paternity at the hospital before the birth certificats is
prepared. Theé birth certificate may be amended to add the father’s
name at & later date only if paternity for' the child has been
established by a judgment of a court of competent jurisdicton or by
the filing of a voluntary declaration of paternity, - —

(5) Full birth name of the mother, birthplace, and date of bn‘th of -
the mother including month, day, and year.

(6) Multiple births and birth order of multiple births.

(7) Signature,. and relationship to thc child, of a parent or other
informant, and date signed.

(8) Name, tiile, and mailing. address of the attending physician
and ~surgeon or principal attendant, signature, and certification of
live, birth by the attending physician and surgeon or principal
.attendant: or certifier, date sipned, and name and fitle of the certifier
if other than the attending physician and surgeon or principal
attendant. -

(9) Date accepted for registration and signature of local regmtmr

(10) A state birth certificate number and local registration dxsmct
end number. .

(11) A blank space for entry of the date of death with a caption
- reading ‘“Date of Death,”

(b) In addition to the items listed in’ subdivision (a), the certificate ™
of live birth shall contain the following medical and social
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information, provided that the information s kept confidfitial
pursuant to Sections 102430 and 102447 and is clearly labeled
“Confidential Information for Public Health Use Only:"

(1) Birth weight.

(2) Pregnancy history. ' ,

(3) Race and ethnicity of the mother and father.

(4) Residence address of the mother.

(5) A blank space for entry of census tract for the mother's
address.

(6) Month prenatal cars begﬂn and number of prenatal visits.

(7) Date of last normal menses.

(8) Description of complications of pregnancy and - concurrent
illnesses, congenital malformation, snod any complication of labor and
delivery, including surgery, provided that this - informadon is.
essential medical mformatlon and appears in total on the face of the
certificate,

(9) Mother’s and -father’s occupations and kind of business or
indus

(10) Educatlon level of the mother and father,

(11) Principal source of payment for prenatal care, which shall
include all of the following: Medi-Cal, health maintenance -
organization or prepaid health plan, private ‘insurence comparies,
medically indigent, self-pay, and other sources which shall include
Medicare, workers’ compensation, Title - V, other goyernment or
nongovernment programs, no charge, and .other categores s
determined by the State Department of Health Services. s

This paragraph shall become inoperative on January 1, 1999, or oo
the implementation date of the decennial birth certificate revision
due to occur on or about January 1, 1999, whichever occurs first.

(12) Expected principal source of payment- for delivery, which
shall include all of the following: Medi-Cal, health maintenance
organization or prepaid health plan, private insurance companies,
medically indigent, self-pay, and other sources which shall include
Medicare, workers’ compensation, Title V, other government or
nongovernment programs, no charge, and 'other categordes as
determined by the State Department of Health Services.

This paragraph shell become inoperative on January 1, 1999, or on
the implementation date of ‘the decennial birth certificate revision
due to occiir on or gbout January 1, 1999, whichexer occurs first.

(13) An indication of whether or not the child’s parent desires thc
antomatic issuance of a social security number to the child.

(14) On and =after January 1, 1995, the social security numbers ' of
the mother and father, unless subdivision (b) of Section 102130
" applies.

(c) Item 8, specified in subdivision (b), shall be completed by the
attending physician and surgeon or the attending physician's and
surgeon's designated representative. The names and addresses of
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children bom with congenital malformations who require followup

treatment, as determined by the child’s physician &nd surgeon, shall

be fumished by the physician and surgeon to the local health officer,
if permission is granted by either parent of the child.

(d) The parent shall only be asked to sign the form after both the
public portion and the confidential medical and social information
iterns haye been entered npon the certificate of live birth.

(e) The State Registrar shall instruct all local registrars to collect
the information specified in this section with respect to certificates
of live birth. The information shall be transcribed on the certificate
of live birth in use at the time and shall be limited to the mformahon
specified in this section.

Information relating to concurrent illnesses, complications of
pregnancy and delivery, and congenital malformations shall be
completed by the physiclan and surgeon, or the physician’s and
surgeon’s designee, who shall insert in the space provided on the
confidentinl portion of the certificate the appropmate number or
numbers listed on the VS-10A supplemental workshest. The VS-10A
supplemental form shall be used as a worksheet only and shall mot in
any manner be linked with the identity of the child or the mother,
nor submitted with the certificate to the State Registrar, All
information transferred from the worksheet to the certificate” shall be
fully explained to the parent or other informant’ prior to the signing
of the certificate. No questions relating to drug ar alcohol abuse may
be asked.

() If the 1mplcmcntanon date of the decennial birth ccmﬁcate
‘reyvision occurs prior to January 1, 1999, within 30 days of this
implementation date the State Department of Health Services shall
file a letter with the Secretary of the Senate and with the Chlcf Clerk
of the Assembly, so certifying.

SEC. 114, Section 111940 of the Health and Sufety Code is
amended to read:

111940. (z) If any person yiolates any provision of Chapter 4
(commencing with Section 111950), Chapter 5 (commencing with
Section 112150), Chapter 6 (commencing with Section 112350),
Chapter. 7 (commencing with Section ' 112500), Chapter 8
(commencing with Section 112650), Chapter 10 (commencing with

" Section 113025), or Article 3 (commencing with Section 113250) of
Chapter 11, or Chapter 4 (commencing ‘with Section 108100) of Part
3, or any regulation adopted pursuant to these provisions, the
dt:pa.rtment may Bssess a civil penalty agmnst that person as prcmdcd
by this section.

(b) The penalty may be in an amount not to exceed ome  thousand
dollars ($1,000) per day. Each day that a yiolation continues shall be
considered a separate yiolation.

(c) If, after examination of a possible xiolation and the facts
surrounding that possible yiolation, the department concludes that
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2 violation has.occurred, the department may issue a complaint to the
person charged with the yiolation. The complaint shall allege the acts
or failures to. act that constitute the basis for the yiolation and the
amount of the penalty. The complaint shall be served by personal
service or by certified mail and shall inform the person so served of
the right to & hearing, '

(d) Any person seryed with 2 complaint pursuant to subdivision
(c) of this section may, within 20 days after service of the complaint,
request a hearing by filing.with the department a notice of defense.
A notice of defense is deemed to have been filed within the 20-day -
period if it is postmarked ‘within the 20-day period. If a hearing is
requcstcd by the person, it shall be conducted within 90 days after
the receipt by the departiment of the notice of defense. If no notice
of defense is filed within 20 days after seryice of the complaint, the
department shall issue en order setting the penalty as proposed in the
complaint unless the department and the person have entered into
a settlement agreement, in that case the department shall issue an
order setting the penalty in the amount specified in the settlement
agreement. When the person has not filed & notice of defense or

where the department and the person have entered into &' settlement
" agreement, the order shall not be subject to review by any court or
agency.

(e) Any hearing required under this section shall be conducted
pursuant to the procedurcs——ﬁpecﬁicd in Section 100171, except to the
extent they are inconsistent with the spec1fic rcqmremcnts of this
section,

(f) Orders setting civil penalties under this section shall - become
effective and final upon issuance thereof, and payment shall be made
within 30 days of issuance. A copy of the order shall be served by
personal service or by certified mail upon the person semed with the
complaint.

(g) Within 30 days after seryice of a copy of a decision issued by
the director after a hearing, any person. so gerved may file with the
superior cowrt a petidon for writ of mandate for rteview of the
decision. Any person who fails to file the petition within this 30-day
period may not challenge the reasonableness or yalidity of the
decision or order of the director in any judicial proceeding brought
to enforce the decision or order or for other remedies. Section 1094.5
of the Code of Civil Procedure shall goyern any proceedings
conducted pursuant to this subdivision. In all proceedings pursuant
to this subdivisjon, the court shall uphold the decision of the director
if the decision is based upon substantal eyvidence in the whole record.
The filing of a petition for writ of mandate shall neot stay any
corrective action required pursnant to the Miscellaneous Food, Food
Facility, and Hazardous Substances Act (Section 27) or the accrual
of any penalties assessed pursuant to this section. This subdivision
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does not prohibit the court from granting any approprinte relief - -
within its jurdsdiction.

(h) The remedies under this section are in addition to and do mnot
supersede, or limit, any and all other remedies, civil or crnmual

SEC. 115, Secnon 1760.5 of the Insurance Code is amended to
read:

1760.5. (a) The provisions of this chnptcr Iumtmg the insurance
that may be placed with nonadmitted insurers, and rcqmrmg any
report thereof shall not apply to any of the fol]owmg

(1) Reinsurance of the liability of an admitted insurer.

(2) Insurance against perils of navigation, transit or -transportation
upon hulls, freights or disbursements, or other shipowner interests;
upon goods, wares, merchandise and all other personal property and
interests therein, in course of exportation from or importation into
any country, or transportation coastwise, including transportation by
land or water from point of origin to final destination and including
war risks; and merine builder's risks, drydocks and marine railways,
including insurance of ship repairer's liability, and protection and
indemnity . insurance, but excluding insurance coyering bridges or
mnnels, '

(3) Aircraft or spacecraft insurance.

(4) Insurance on property or operations of railroads engaged in
interstate commerce,

(b) The insurancé specified in paragraphs (2), (3), and - (4) - of
subdivision (a) may be placed with 2 nonadmitted insurer only by
and through a special lines’ surplus line broker. The license of a
special lines' surplus line broker shall be applied for and procurcd and
shall be. subject to the same fees for filing on' issuance in the same

manner as the license of a surplus line broker, except thet in lien of =

the bond required by Section 1765, there shall be delivered to the
commissioner & bond in the form, amounts, and conditions specified
in Sections 1663 and 1665 for an insurancc broker and only one fee
shall be collected from one person for both licenses. The licensee in:
respect to the business shall be subject to all the provisions of this |
chapter except Sections 1761, 1763, 1765.1, and 1775.5.

(c) The commissioner may addrcss to any licensed special lines’
gurplus line broker a written request for full =and complets
information respecting the financial stability, reputation, and
integrity of any nomadmitted insurer Wwith whom the licensee has
“dealt or proposes to deal in the transaction of insurance specified in
paragraphs (2), (3), ar (4) of subdivision (). The Hcensee .so
addressed shall promptly furnish in written or printed form so much
of the information requested as he or she can produce together with
a signed statement identifying the same and giving remsons for
omissions, if any. After ~due examination of the information and
accompanying statement, the commissioner may, if he or she
believes it to be in the public interest, order in writing the licensee
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to place no further insurance business on property located or
operations conducted within or on the lives of persons who are
residents of this state with that nonadmitted insurer on behalf of any
person. Any placemcnt with that nonadmitted insurer made by a
licensee after reccxpt of the order is a violation of this chapter. The
commissioner may issue an order if he or she finds that a nonadmitted
insurer with whom the licensee has dealt or proposes to deal in the
transaction of insurance is in an unsound financial condition, is
disrsputable, or is lacking in integrity. The order ‘shall also include
notice of a hearing to be held at a time and place fixed f.'nercin, which
shall be not less than 20 nor more than 30 days from service of the
order upon the licensee,

(d) The commissioner may, with respect to business written or
placed under the provisions of this section, require information and
reports  thereof that the commissioner congiders  necessary,
conxenient, or adyisable. -

(e) Each placing of msurancc in xiolation of this chaptcr is a
misdemeanor.

(f) The commissioner may revoke, suspend, or deny any license
granted pursuant to this code in accordance with the procedure
provided in Article 13 (commencing with Section 1737) of Chapter
5, or any certificate of authority grinted pursuant to this code in
accordence with the procedure provided in Section 704 whenever
the comimissioner finds that the licensee or holder of the certificate
has committed a violation of this section.

(z) The preminm for insurance placed by or through a spectal
lines’ surplus line broker pursnant to this section shall not be subject
to the tax imposed upon the broker based upon gross premiums paid
for insurance placed under anthority conferred by the license.

SEC. 116, Section 10273.4 of the Insurance Code is smended to
read:

10273.4. All disability ~insurers writing, issuing, or admmlstcrmg
group health benefit plans shall make all of these health benefit plans
renewable with respect to the policyhclder, contractholder, or
employer except as follows: .

(a) For. nonpayment of the required preminme by the
policyholder, contractholder, or employer, .

(b) For fraud or other intentional misrepresentation by the

~policyholder, contractholder, or employer.

(c) For noucompliancc with 2 material health Tbenefit plan
contract prousxon )

(d) If the insurer ceases to provide or H.mmgc for the provision” of
health care services for mew group health benefit plans in this state,
provyided that the following conditions are satisfied:

(1) Notice of the decision to cease writing, 1ssumg, or
admmmtermg new or exmtmg group health benefit plans in that state
is provided to the commissioner and to either the policyholder,
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contractholder, or employer at least 180 days prior to discontinuation
of that coverage.

(2) Group health benefit plans shall not be canceled for 180 days
after the date of the notice required under paragraph (1) and for that
business of a plan that remains in force, any disability insurer that
ceases to write, issue; or administer new group health benefit plans
shall contime to be govcmcd by this section with respect o busmess
conducted under this section.

(3) Bxcept as authorized under subdivision (h) of Section 10705,
or unless the commissioner had made a determination pursuant to
subdivision (g) of Section 10712, a disability insurer that ceases to

_write, issue, or administer new group health benefit plans in this state

after the effective date of this section shall be prohibited from
writing, issuing, or administering new group health benefit plans to
employers in this state for a period of five years from the date of
notice to the commissioner.

(e) If a disability insurer withdraws a group health 'benefit plan
from the market, proyided that the plan notifies all affected
contractholders, policyholders, or employers and the comimissioner
at least 90 days prior to the discontinuation of the health benefit plans,
and that the insurer makes ayailoble to the contractholder,
policyholder, or employer all health benefit plans that it makes
available to new employer business without regard to the claims
experence of health-related factors of insureds or individuals who
may become eligible for the coxerage. )

(f) For the purposes of this section, “health benefit plan” shall
haye the same meaning as in subdivision (2) of Section 10198.6 and

" Section 10198.61.

(g) For the purposes of this section, “eligible arnployec” shall. haye
the same meaning as in Section 10700 except that it applies to -all
health benefit plans issued- to employer groups of two or more
employees.

SEC, 117. Section 10700 of the Insurance Code is amended to
read:

. 10700, Asused in this chapter:

(a) “Agent or broker” means a person or entity licensed under
Chapter 5 (commencing with Section 1621) of Part 2 of Division 1. 4

(b) “Benefit plan design” 'means a specific health coxerage
product issued . by a carrer to small employers, to trustees of
sssociations that include smell employers, or to individuals if the
coverage is offered through employment or sponsored by an

" employer. It includes services covered and the' levels of copayment

and deductibles, and it may include the professional providers who
are to provide those services and the sites where those services are
to be provided. A benefit plan design may also be an integrated
system for the financing and delivery of quality health care services
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which has significant incentives for the covered individuals to use the
gystem.

(c) "Board" means the Major Risk Medical Insurance Board.

(d) “Carrier” means any disability insurance company or any
other entity that writes, issues, or administers health benefit plans
that coyer the employees of small employers, regardless of the situs
. of the contract or master policyholder. For the purposes of Article 3
(commencing with Section 10719) and Article 4 (commencing thh
Section 10730), “carrier” also includes health care seryice plans,

(e)- “Dependent” means the spouse or child of an eligible
employee, subject to applicable terms of the health benefit plan
covering the employee, and includes dependents of guaranteed -
association’ members if the association elects to include dependents
under its health coyerage at the same time it determmines its
membership composition pursuant to subdivision (z). :

(f) “Bligible employee" means either of the following:

(1) Any permanent employee who iz actively engaged on a
full-time bagis in the conduct of the business of the small employer
with a normal worlcweek of at least 30 hours, in the small employser's
‘regular place of business, who has met any statutorily authorized
applicable  waiting period requirements. The term includes sole
proprietors or partners of & partnership, if they are actively engaged
on a full-time bagis in the small employer's budiness, and they are
included ms employees under a health benefit plan of a small -
employer, but does not.include employees who work on a part-time,’
temporary, or substitute basis. It includes any eligible employee as
defined in this paragraph who obtaing coyverage through a
guaranteed association. Employees of employers purchasing through,
a guaranteed association shall be deemed to be eligible employees if
they would otherwise meet the definition except for Lhc number of
persons employed by the employer.

(2) Any member of a guaranteed association as defined in
subdiyision (z). )

(g) “Enrolles” means an eligible employee or dcpcndent who.
receives health. coxerage through the program from 1 parﬂcxpatmg
carrier.

(h) “Fmancm]ly impaired” means, for the purposcs of this
chaptcr, o carrier that, on or after the effectwc date of this chapter,
is not insolyent and is either:

(1) Deemed by the commissioner to be potentially unszble to fulfill
its contractual obligations.

(2) Placed under an order of rehabﬂxtahon ar consemahon by a
court of competent jurisdiction.

(i) “Fund" means the California Small Group Reinsurance Fund

() “Health benefit plan” means a policy or contract written or
sdministered by a carder that arranges or proxides health care
benefits for the coyered eligible employees of a small employer and
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their dependents. The term does not include accident only, credit
disability income, coxerage of Medicare seryices pursuant to
contracts with the United States government, Medicare supplement,
long-term care insurance, dental, xision, coverage issued as a
supplcment to lmbﬂlty insurance, automobile medical payment
insurance, or insuranée under which benefits are payable with or
without regard to fault and that is stamtorily required to be contained
in any liability insurance policy or equivalent self-insurance.

(k) “In force business” means an existing health benefit .plan
issued by the carrier to a small employesr.

() “Late enrollee” means an eligible employee or dependent
who has declined health coverage under a health benefit plan offered
by ‘2 small employer at the time of the initial enrollment peridd
provided under the terms of the health benefit plan, and who
subsequently requests eorollment in a health -benefit plan of that
small employer, provided that the initial enrollment period shall be
a pcnod of at least 30 days. It also means any member of an association
that is a guaranteed association as well as any other person eligible
to purchase through the guaranteed association when that person has
fajled to purchase coxerage during the initdal enroliment pedod
_ proyided under the terms of the pguaranteed association’s health
benefit plan and who subsequently requests eprollment in the plan,
provided that the imitial enrollment period shall be a period of at least
30 days. Howexer, an eligible employee, another person ehgxblc for
coyerage through a pguaranteed association pursuant to ' subdivision
(z), or dependent shall not be considered a late enrollee ifi (1) the
individual meets 21l of the following: (A) was covered under another
employer health benefit’ plan or no share-of-cost Medi-Cal coyerage
at the time the individual was eligible to enmroll; (B) certified at the
time of the initial enrollment that coxerage under another employer
health benefit plan or no share-of-cost Medi-Cal coyerage was the
. reason” for declining enrollment provided that, if the individual was
coxered under another employer health plan, the individual was
given .the opportunity to make the certification required by this
subdiyvision. and was notified that failure to do so could result in later
treatment as a late enrollee; (C) has lost or will lose coverage under
another employer health benmefit plan % =& result of termination of
employment of the individual or of_a person through whom the
individual was coxered as a dependent,’ change in employment status
of the individual, or of a person through whom the individual was
covered as 2 dependent, the termination of the other plan's coxerage,
cessation of an employer's contribution toward an employee or
dependent's coyerage, death of the person through ‘whom the
indiyidual was coxered =5 a dependent, divorce, or loss of no
share-of-cost Medi-Cal coverage; and (D) requests enrollment.
within 30 days after termination of coxerage or employer
contribution toward coyerage provided under amother employer
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health benefit plun; (2) the individual is employed by an employer
who offers multiple health benefit plans and the individual elects a
different plan during an open enrollment period; (3) & court has
ordered that coyerage be provided for a spouse or minor child under
a coxered employee's health benefit plan; (4) (A) in the case of an
eligible employee as defined in paragraph (1) of subdivigion (f), the
carrier canmot produce &2 written statement” from the - employer
stating that the individual or the person through whom an individual
was eligible to be covered as a dependent, prior to declining
coverage, was provided with, and signed acknowledgment -of, an
explicit written mnotice in boldface type specifying that failure to elect
coverage during the initial enrollment period permits the carrier to
impose, at the time of the individnal’s later decision to elect coxerage,
an exclusion from coxerage for a period of 12 months as well as a
six-month preexisting condition exclusion unless the individual' meets
the criteda specified in paragraph (1), (2), or (3); (B) in the case of
an eligible employee who is a guaranteed association member, the
plan canmot produce a2 written statement from the guaranteed
association stating that the association sent & written notice in
boldface type to all association members at their last known address
prior to the inital enrollment period informing members that failure
to elect coverage during the initial enrollment period permits the
plan to impose, at the time of the member’s later decision to elect
coverage, an exclusion from coxerage for a period of 12 months ag
well as a six-month preexisting condition* exclusion unless the
member can demonstrate that he or. she meets tlie requirements of
subparagraphs (A), (C), and (D) of paragraph (1) or paragraph (2)
or (3); or (C) in the case of an employer or person who is not a
member of an association, was eligible to purchase coverage throngh
2 guaranteed association, and did not do so, and would not be eligible
to purchase guarantecd coverage unless purchased through a
guaranteed association, the cmploycr or person can demonstrate that
he or she meets the requirements of subparagraphs (A), (C), and
(D) of paragraph (1), or paragraph (2) or (3), or that he or she
recently had a change in statms that would make him™or her eligible
and that application for coxerage Wes made within 30 days of the
change;. (5) the individual is &n cmployee or dependent who meets
the criteria described in paragraph (1) and 'was under a COBRA
continuation proyision and the coverage under that provision has
been exhausted. For purposes of this section, the definition of
“COBRA" set forth in- subdivision (e) of Section 1373.621 of the
Health =snd Safety Code shall apply; or (6) the individual is a
dependent of an enrolled eligible employee who has lost or will lose
his or her no share-of-cost Medi-Cal coverage and requests
enrollment within 30 days after notification of this loss of coyverage.

(m) “New business” means a health benefit plan issued to a small
employer that is not the carrier’s in force business.

54

1052



1

|
|

Ch. 485 — 130 —

(n) “Participating carrer” means 2 carrier that has entered into
a -contract with the program to pIOV_ldB health benmefits coxerage
under this part,

(o) “Plan of operation” means the plen of operation of the fund,
inclnding articles, bylaws and operating rules adopted by the fund
pursuant to Article 3 (commencing with Section 10719).

{p) “Program” means the Health Insurance Plan of Californis.

(g) “Preexisting condition provision” means =a, policy provision

"that excludes coyerage for charges or expenses incurred during =

gpecified pedod following the insured's effective date of coverage, as
to 2 condidon for which medical advice, diagnosis, care, or treatment
was recommended or received durdng a  specified period
immediately preceding the effective date of coverage.

(r) “Creditable coyerage” means:

(1) Any individual or group policy, contract, or program, that is
written or administered by a disability insurer, hedlth care service
plan, fraternal benefits society, self-insured employer plan, or any
other entity, in this state or elsewhere, and that arranges or proxides
medical, hospitel, and surgical coverage nct designed to supplement
other private or goyermmentsl plans. The term includes cortimation
or , conversion coverage but does not include accident only, credit,
coverage for onsite medical clinics, disa.bility income, Medicare
supplement, long-term care, dental, wision, coverage issued as a
supplement to liability insurance, insurance arising out of 2 workers'
compcnsatlon or similar - law, - automobile medical . payment
insurance, or insurance under which benefits are payable with or
without regard to fault and that is stamtorly required to be contained
in any lability insurance policy or equivalent self-insurance.

(2) The federal Medicare progrum pursuant to Title XVIII of the
Social Security Act. '

(3) The medicaid program pursuant to Title XIX of the Social
Security Act.

(4) Any other publicly sponsored program, proyided in this state
or elsewhere, of medical, hospital, and surgical care.

(5) 10 U.8.C.A. Chapter 55 ‘(commencing with Section 1071)
(Civilian Health and Medical Program of 'the Uniformed Services
(CHAMPUS)).

(6) A medical care program of, the Indian Health Serv.:cc or of a
tribal organization,

(7) A state health benefits risk pool.

(8) A health plan offered .under 5 US.C.A. Chapter .89 °
(commencing  with Section 8901) (Federsl. Employees Health
Benefits Program (FEHBP)). _ , .

(3) A public health plan as defined in federal regulations
anthorized by Section 2701(e)(1)(I) of the Public Health Service
Act, as amended by Public Law 104-191, the Health Insurance
Portability and Accountability Act of 1996. .
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(10) A health benefit plan under Section 5(5) of the Peace Corps
Act (22 U.S.C.A. Sec. 2504(e)).

(11) Any other creditable coxernge as defined by subdiyision (c)
of Secdon 2701 of Title XXVII of the federsl Public Health Services
Act (42 U.8.C. Sec. 300gg(c)).

(s) “Rating pcnod" means the period for which preminm rates
established by a carrier are in effect and shall be 1o, less than six
months, '

(t) “Risk adjusted employes risk rate” means the rate determined
for an- eligible employee of & small employer in a partxcula.r risk
category efter applying the risk adjustment factor.

(u) “Risk adjustment factor’ means the percent adjustment to be
applied equally to each standard employee rigk rate for a particular
small employer, based upon. any expected deviations from standard
claims. This factor may not be more than 120 percent or less than BO
percent until July 1, 1996. Effective July 1, 1996, this factor may not
be more than 110 perccnt or less than 90 percent. :

(v) “Risk category” means the fo].lowmg charactedstics of &
eligible employee: age, geographic region, and family size of the
employee, plus the benefit plan design selected by the small -
employer, , ‘

(1) No more than the following age categodes may be used im.
determining premium rates: : '

Under 30

30-39
. 4049

50-54

55-59

6064 -

65 and over

Howeyer, for the 65 and over age category, separate premium
rates may be specified depending upon whether coverage under the
health benefit plan will be primary or secondary to benefits provided
by the federal Medicare program pursnant to Title XVII of the
" federal Social Security Act.

(2) Small employer carriers shall base rates to " small employers
using no more than the followmg family size categories:

(A) Single.

(B) Married couple. .

(C) One adult and child or chﬂdren

(D) Married couple and child or children.

(3) (A) In determining rates for* small cmployers a Ccarrier that
operates statewide shall nse no more than nine geograplnc regions
in the state, have no region smaller than an area in which the first
three digits of all its ZIP Codes are in common within a county and
gshall divide no county into more than two regions. Carriers shall be
deemed to be operating statewide if their coverage area includes 90
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percent or. more of the state’s population: Geographic' regions
established pursuant to this section shall, as a group, coxer the entire
state, end the area encompassed in a gcogmphlc region shall . be-
separate and distinct from * areas cncompassed in other geographlc
regions. Geographic regions may be noncontiguous.

(B) In determining ‘rates for small employers, a carrier that does
not operate statewide shall use no -more than the nwmber of
geographic regions in the state than is determined by the following
formula; the population, as determined .in the last federal "census, of
all counties which are included in their enfirety in a carrder’s servce |
area divided by the total population of the state, as determined in the
last federal census, multiplied by nine. The resulting mumber shall be
rounded to the nearest whale integer. No repion may be smaller than
an area In which the first three digits of all its ZIP Codes are in
common within a county snd no county may be divided into more
than two regions. The area encompassed in a geographic region shall
be separate and distinct from areas encompassed in other geogmphic
regions. Geographic regions may be noncontiguous. No cerrier shall
haye less than one geographic area.

(w) “Small eaployer’” means either of the following; .

(1) Any person, proprietary or nonprofit. firm, corporation,
partnership, public agency, or association that iz actively engaged in

‘business or seryice that, on at least 50 percent of its working days

during the preceding calendar gquarter; or preceding calendar year,
employed at ledst two, but not more than 50, eligible employees, the
majority of whom were employed within thig- state, that was not
formed primarily for purposes of buying health insurznce  and in
which a bona fide employer-employee relationship exists. In
dctermmmg whether to apply the calendar quarter or calendar year
test, the insurer shall use the test that ensures elighility if only one -
test would establish eligibility. However, for purposes of subdivisions
(b) and (h) of Section 10705, the definition shall include employers
with at least three eligible employees until July 1, 1997, and two
eligible employees thereafter. In determining the number of eligible
employees, . companies that are  affiliated companies and. that are
e.hgxbla to file a combined income tex return for purposes of state
taxation shall be considered one employer Subsequent to- the
issuance of a health benefit plan to a small employer pursuant to this
chapter, and for the purpose of determining eligibility, the size of a
small employer shall be determined annually. Except as otherwise
specifically .provided, proxisions of this chapter that apply to a small
cmployer shall continue to apply until the health benefit plan
anniversary following the date the employer no longer meets the
re,qun-emcnts of this definition. It includes any small employer as
defined in this paragraph  who purchases coverage through 2
guaranteed association, and any employer purchasing coyerage for .
employees through a guaranteed association. .

54

1055



—133— o Ch. 485

(2) Any puaranteed association, as defined in subdivision (y), that
purchases health coyerage for members of the association.

(x) "“Standard employee risk rate” means the rate applicable’ to an
eligible employee in a particular risk category in a small employer
group. :

() “Guaranteed  association” means a nonprofit organlzatmn
comprissd of a group of individuals or employers who associate based
solely on participation in a specified profsssion or mdustry, accepting
for membershlp any individual or employer meeting its membership
criteria which (1) includes one or mors small employers as defined
in peragraph (1) of subdivision (w), (2) does .nmot condition
membership directly or indirectly on the health or claims history of
any person, (3) uses membership dues solely for and in consideration
of the membership and membership benefits,” except that the
smount of the dues shall mot depend on whether the member applies
for or purchases inmsurance offered by the association, (4) is organized

- and maintained in good faith for purposes unrelated to insurance, (5)

has been in active existence on Jamuary 1, 1992, and for at least five
years prior to that date, (6) has been offering health insurance to its
members for at least five years pror to January 1, 1992, (7) has a’
constimtion and bylaws, or other analogous. goveming documents
that proyide for election of the goxerning board of the association by
its members, (B) offers any benefit plan design that is purchased to
all individual meémbers and employer members in this state, (9)

- includes any member choosing to enroll in the benefit plan design

offered to the associetion proyided that the member has agreed to
make the required premium payments, and (l0) coyvers at least 1,000 .-
persons with the carrier with which it contracts. The requirement of

"1,000 persons me.y be met if component chapters of = statewide
" associstion contractmg separately with the same carrier coxer at ‘least

1,000 persons in the aggrogate,
This subdivision apphes regardless of Whether 8 master policy by

,an admitted insurer is delivered du-ectly to the mssociztion or a_trust

;forrned for or sponsored by an association to adnnmster beneﬁts for

associatiormembers.

For purposes of this subdiyision, an association formed by 4 Inerger
of two-or more associations after January 1, 1992, and otherwise
meeting the criteria of this subdivision shallfbe deemed to have been
in active existence on January_1, 1992, if its predecessor organizations .
had been in active existence on January 1, 1992, and for at-least five

" years prior to. that date and or.herwxse met the criteda of ﬂus

subdivision.
(z) “Members of a guaranteed association” means ‘any individual
or employer meeting the association's membership criteriz if that

" person is a member of the association and chooses to purchase health

coverage through the association. At the association's discretion, it
may also include employees of association members, association staff,
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retired members, retired employees of members, and surviving
sponges and dependents of decessed members. Howeyer, if =an
association chooses to include those persons as members of the
guaranteed association, the association must so elect in - advance of
purchasing coverage from a plan. Health plans may require an-
association to adhere to ‘the membcrship composition it aelects for up
to 12 months. '

(az). *Affiliation period” means a period that,. under the terms of
the health benefit plan, must expire before health care services under
the plan become effective.

SEC. 118, Section 10841 of the Insnrance Code 1s m:ncnded to
read:

10841, (a) A purchasing alliance shall comply with  all
requirements - pertaining to the tinderwriting, rating and renewal
practices for small employers, pursuant to subdivisions (a) and (b)
of Section 1357.12 of the Health and Safety Code and subdivisions (a)
and (b) of Section 10714, and subdiyision (f) of Sectmn 1357.03 of the
Health and Safety Code.

(b) A purchasing alliance chall comply with all .rcqmremenrs
pertnmmg to the marketing practices for small employers who
participate in the purchasing alliance, pursuant to subdivision (d) of
Section 1357.03 of the Health and Safety Code and subdivisions (f)
and (j) of Section 10705,

(c) A purchasing alliance shall comply with all :equiremcnts
pertaining to the participation requirements for small employers
who participate in the purchasing alliance, pursuant to subdivision
(b) of Section 1357.03 of the Health and Safety Code and Section
10706; A carrier participating in o purchasing alliance shall be
deemed to be in compliance with this requirement.

SEC. 119. Section 14029 of the Insurance Code is amended to °
read:
14029. (a) The business of each licensee shall be operated under
the active direction, control, chargc or management, in this stats, of
the licensee, if the licemsee is gualified, or the person who has
qualified to act as the licensee's manager, if the licenses is not
qualified.

(b) No person shall act as a manager of a licensee untll he or she
has complied with each of the following: | -

(1) Demonstrated his or her qualifications by a wntten or oral
examination, or a combination of bath, if required by the
comrmissioner.

(2) Made a satisfactory showing to the commissioner that he or shc
has the quahﬁcahons prescribed by Section 14025 end that' nonme of
the facts steted in Section 14028 exist as to him or her.

(c) If the riznager, who has qualified as provided in this secnon
ceases for any reason whatsoever to be connected with the lcensee
to whom the license is issued, the licensee ghall notify the
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commissioner in wnting 30 days from the cessation. If notice is given,
the license shall remain in force for a reasonable length of time to be
determined by the rules of the commissioner . pendmg the
qualifications, as proyvided in this chapter, of another manager, If the
licensee fails to notify the commissioner within the 30-day period, his
or her license shall be subject to suspension or revocation and may
be reinstated only upon the filing of an apphcanon for reinstaternent,
payment of the reinstatement fee, if any is due, and the quallﬁcatmn
of a manager as provided herein.

(d) Every mdnager shall renew his or her authority by satisfying
the requirements of A.rticle 8 (commencing with Section 14090),

SEC. 120. Section 1295.5 of the Labor Code is amended to read:

1295.5. (a) Notwithstanding Section 1391 of. this code or Section
49116 of the. Education Code, minors 14 years of age and older may
be employed during the hours permitted by subdivision (b) to
perform sports-attending‘ services '~ in  professional baseball as
enumerated in subsection (b) of Section 570.35 of Tifle 29 of the Code
of Federal Regulations. No employer may employ a mmor 14 or 15
years of age to perform  sports- attending services in professional
baseball without the pnor written approv.al of .either the * school
district of the school in which the minor is enrolled or the county
board of education of the county in which that school district is
located.

(b) Any minor 14 or 15 years of ege who pcrforms sports-attending
services in professional baseball pursuant to subdivision (z) may be
employed outside of school hours until 12:30 aum. during any eyening

preceding 2 nonschoolday and umtil 10 p.m. during any evening ‘

preceding a schoolday. No employer may employ & minor 14 or 15
years of age to perform sports-attending services in professional
baseball pursuant to subdivision (a) for more than five hours in any
schoolday, for more than 18 hours in any week while school is in
session, for more than eight hours in any nonschoolday, or for more
than 40 hours in any week that school is mot in session. An employer
may employ 2 minor 16 or 17 years of age outside of school hours to
perform  sports-attending services in professional baseball pursuant
to subdivision (a) for up to five hours in any schoolday,

(c) The school authority issuing. the permit to the minor to
perform sports-attending services in professional baseball shall both
(1) provide the local office of ths 'Division of Labor Standards
Enforcement with & copy ‘of the permit within five business days after
the date the pcnmt is issued and (2) monitor the academic
achieyement of the minor to ensure that the educational progress of
the minor is being maintained or improves during the period  of
employment.

SEC. 121, Section 1776 of the Labor Code, as amended by Section
3 of Chapter 757 of the Statutes of 1997, is amended to read:
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1776, (z) Bach contractor and subcontractor shall keep an
accurate payroll record, showing the name, address, social security
number, work classification, and straight time and oyertime hours
worked each day and week, and the actual per diem woges paid to
each journeyman, apprentice, worker, or other employee employed
by him or her in connection with the public work.

(b) The payroll records enumerated under subdivision (z) shall
be certified and shall be ayailable for inspection at sll reasonable
hours at the principal office of the contractor on the following basis:

(1) A certified copy of an employee's payroll record shall be made

ayeilable for inspection or furnished to the employee or his or her
authorized representative on request.
(2) A certified copy of all payroll records enumerated  in
subdivision (z) shall be made =vailable for inspection or furnished
upon request to a representative of the body awarding the. contract,
the Division of Labor Standards Enforcement, and the Division of
Apprenticeship Standards of the Department of Industrial Relations.

(3) A certified copy of all payroll records enumerated in
subdivision (z) shall be made ayailable upon request by the public
for inspection or for copies thereof. Howexer, & request by the public
shall be made through either the body awarding the contract, the
Division of Apprenticeship Standards, or the Division of Labor
Standards Enforcement. If the requestsd payroll records ® have not
been proyided pursuant to paragraph (2), the requesting party shall,

.prdor to being provided - the records, reimburse the tosts of

preparation by the contractor, subcontractors, =and the ent1ty
through which the request was made. The pubhc shall not be given
acecess to the records at the principal office of the contractor.

(c) The certified payroll records shall be on forms provided by the
Division of Labor Standards Enforcement or shall contain the same
information as the forms provided by the division. '

(d) Each contractor shall file a certified copy of the records
enumerated in subdivision (a) with the entity that requested the
records within 10 days after receipt of a written request.

" (e) Any copy of records made available for inspection as copies
and furnished upon request to the public or any public agency by the
awarding body, the Division of Apprenticeship Standards, or the
Division of Labor Standards Enforcement, shall be martked or
obliterated in 2 manner so as to prevent disclosure of an individual's
name, address, and social security number. The name and address of
the contractor awarded the cont.mct or performing the contmct sha]l

~ not be marked or obliterated.

(f) The contractor shall inform the body awarding the contract of
the location of ‘the records enumerated under subdivision (a),
including the street address, city and county, and shall, within five
working days, provide a notice of a change of location and address.
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(g} The contractor shell have 10 days in which to comply
subsequent to receipt of written notice specifying in what respects
the contractor must comply with this section, In the event that the
contractor fails to comply within the 10-day period, he or she shall,
as a penalty to the gtate or political subdivision on whose behalf the
contract is made or .awarded, forfeit twenty-five dollars ($25) for
each calendar day, or portion thereof, for each worker, until strict
compliance is - effecmated. Upon the request of the Division of
. Apprenticeship  Stindards or the Division of Labor Standards
Enforcement, these penalties shall be withheld from progress
payments then due.

(h) The body awarding the contract shall cause to be inserted in
the confract stipulations to effectuate this section, These stipulations
shall fix the responsibility for complisnce with this section on the
prime contractor.

(i} The director shall adopt rules consistent .with the Cahforrua
Public Records Act, (Chapte,r 3.5 (commencing with Section 6250},
Division 7, Title 1, Goyernment Code) and the Information Practices
Act of 1977, (Tlt]e 1.8 (commcncmg with Section 1798), Part 4,
Division 3, Cixil Codc) governing the release of these records,
including the establishment of reasonable fees to be charged for
reproducing copies of records required by this section.

(i) This section shall become operatiye January 1, 2003.

SEC. 122, Section 1813 of the Lebor Code, as amended by Secl:xon
5 of Chapter 757 of the Statutes of 1997, is amended to read:

1813, -The contractor shall, as a pcnalty to the state or pohtlcal
subdivision on whose behalf the contract is made or awarded, forfeit
twenty-five dollars ($25) for each workman employed in. the
execution of the contract by the conlractor or by any subcontractst
for each calendar day duwing which the workman is. reqm.red or
penmtted to work -more than 8 hours in any one calendar day and 40
hours in any one calendar week in violation of the proyisions of this
article. In" awarding any contract for public work, the awarding ‘body
shall cause to be inserted therein a stipulation to this effect. The
awarding body shall take cognizance of all violations of this article
committed in the course of the execution of the contract, and ghall'
report them to the officer of the state or political subdivision who is
authorized to pay the contractor money due him or her under the
contract. . '

This section shall become operative Ianuary 1, 2003.

SEC, 123. Section 3710.3 of the Labor Codc is amended to read: !

3710.3. Whenever a stop order has been issued pursnant ”to
Section 3710.1 to =2 motor carier of property subject to the -
jurisdiction and control of the Department of Motor Vehicles or to
a household goods carder, passenger stage corporation, or
charter-party carfer of passengers subject to the jurisdiction and
control of the Public Utilities Commission, the director shall transmit
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the stop order to the Public Utiliies Commission or the Department
of Motor Vehicles, whichexer has jurisdiction oxer the . affected
carrier, within 30 days. :

SEC. 124. Section 4064 of the Labor Code is nmendcd to read:

4064, () The employer shall be liable for the cost of each
reasonable and necessary comprehensive medical-legal evaluation
* obtained by the employee pursuant to Sections 4060, 4061, and 4062.
Each comprahensme medxcal-lcgal evalnation -shall nddress all
contested medical issnes arising from all injuries reported on ome or
more claim forms. An' unrepresented employee who has already
obtained a medical eyeludtion under Section 4060, 4061, or 4062 shall
not obtain any edditional comprehensive medical eyalnations at the
employer’s expense for the same disputed medical issue,

(b) Subject to Section 4906, if an employer files an application for
adjudication and the employee is unrepresented at the time the
spplication is filed, the employer shall be liable for any attormey’s fees
incurred by the employee in comnmection with the application for
adjudication.

(c) The employer shall not be lable for the cost of any.
comprehensive medical evaluations obtained by the employee other
than those authorized pursuant to Sections 4060, 4061, =nd 4062,
Howeyer, no party is prohibited from obtmmng any medical,
evaluetion or consultation at the party’s own expense, In no event’
shall 2n employer or employee be liable for an evaluation obtained
in wolation of subdivision (b) of Section 4060. All comprehensﬂe
medical evaliations obtained by any party shall be admissible in any
proceeding befors the ‘appeals board except =as prowided in
subdivisions (d) and (m) of Section 4061 and subdivisions (b) and (e)«
of Section 4062. -

SEC. 125. Section 4600.3 of the Labar Code ig amended to read:

4600.3. () (1) Notwithstanding Section 4600, if a self-insured
employer, group of self-insured ~ employers, or the insurer of an
employer contracts with at least two health care *organizations
certified pursuant to Secton 4600.5 for health care services required

by this article to be provided to injured employees, the employees
' subject to the’ contract -shall receive medical services in the manner
prescribed in the contract, proyided that the employee .may choose
to be treated by a pcrsonal physician or personal chiropractor he or
she has designated prior to the_injury,-in which case the “employee
shall not be treated by the health care orgamzanon Every employee
shall be given an affirmative choice at the time of employment and
at least annually thereafter to designafe or ‘change the designation of
a health care organization or = personal physician or . personal
chiropractor. The choice ghall be memorialized in. writing : and
maintained in the employee’s personnel records. The employee who
has designated a personal physician or personal chiropractor may
change physicians at any time prior to the injury. Any employee who
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fails to choose betwesn health care organizations or to designate a
personal phys1c1an or personal chiropractor shall be treated by the
heglth care organization selected by the employer, ,

. (2) Bach contract described in paragraph (1) shall comply with
the certification standards provided in Section 4600.5, and shall
provide all medical, - surgical, chiropractic, and hospital treatment,
including nursing,  medicines, medical and surgical supplies,
-crutches, and apparatus, including artificial members, that s .
reasonably required to cure or relieve the effects of the injury, as
required by this division, without any payment by the employse of
deductibles, copayments, or any share of the premium. Howsyer, =n
cmployee mey receive immediate emergency medical treatment
that is compensable from a medical service or health care prmuder
who is not 2 member of the health care organization. 4

(3) The employee shall be allowed to choose from at least two
health care organizations, of* which at least one must be compensated
on a fee-for-service bagis, If one or more of the health care
organizations offered by. the employer is the workers’ compensation
insurer that covers the employee or is an entity that controls or is
controlled by that insurer, as defined by Section 1215 of the Insurance -
Code, the employee shall be allowed to choose from at lemst one
additional health care organization, that i3 not the workers’
compensation insurer that coxers the employee, or entities that
control .or are controlled by that insurer, of which at least one must
be compensated on a fee-for-service basis.

(4) Insurers of employers, a group of salf—msurcd employcrs or
self-insured employers who contract with a health care organization
for medical seryices shall give notice to employees of eligible medical
service providers and any other informetion regarding the contract
and manner of receiving medical services as the administrative
director may prescribe. Employees shall be duly notified that if they
choose to receive care from the health care orgamzzmon they must
‘receive treatment for all occupational mjuncs end -illnesses as
prescribed by this section.

(b) Notwithstanding subdivision (a), no cmployer that is required
to bargain with an exclusive or certified bargaining  agent that
represents employees: of the employer in accordance with state or
federal employer-employee relations law shall confract with a health
care organization for pfposes of Section 4600.5 with regard to
employees whom the bargaining agent is recognized or certified to
represent for collective bargaining purposes pursuant to state Jor
federal employer-employee relations - law, unless authorized to do "so
by mutuel agreement between the Tbargeining agent. and the
employer. If the collective bargaining agreement is subject to the
National Labor Relations Act, the employer may contract with a
health care organization for purposes of Section 4600.5 at any time
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when the employer and bargaining agent haye bargained to impasse
to the extent required by federal law.

(c) (1) When an employee is not. receiving or is. not eligible to
receive heslth care coyerage for nonoccupational imjuries or illnesses
provided by the employer, if 90 days from the date the injury is
reported the employee who has been receiving treatment from a
health care organization or his or her physician, chiropractor, or
other agent notifies his or her employer in writing that he or she
desires to stop teatment by the health care organization, he or she
shall haye the right to be treated by a physician or at a facility of his
or her own choosing within a reasonable geographic area.

(2) When an employee is receiving or is eligible to receive health
care coyerage for nonoccupational injuries or- illnesses provided . by
the employer, and has agreed to receive care for occupational
injuries and illnesses frém a health care organization provided by the
employer, the employee may be treated for occupational injuries and
diseases by a physician of his or her own choice or at a facility of his.
or her own choice within a reasonable geographic area if the

. employee or his or her physician, chiropractor, or other agent notifies

his or her employer in writing only after 180 days from the date the
injury was reparted, or upon the date of contract remewsl or open
enrollment of the health care organizar.ion, whicheyer occurs first,
but in no case until 80 days from the date the injury was raported

(3) If the_employee is rccemng or is eligible to receive health care
coverage for nonoccupational injuries or illnesses provided by the
employer, and his K or her physmmn or chiropractor  for
nonoccupational illnesses or injuries is participating in af least ome of
the health care organizations offered to the employee, and he or she

* has chosen treatment by one of these health care orgamizations for

occupational injuries or illnesses, the employee may be treated by a
physician of his or her own choice or at a facility of his or her own
choice within a reasonable geographic ares if the employee or his or
her physiciﬂn, chiropractor, or other agent nofifies his or her

employer in writing only after 365 days from the date the injury was

reported, or upon the dmte of contract renewsl or open enrollment,
whichever occurs first, but in no case until 90 days from the date the
injury wes reparted.

(4) For purposes of this subdmsmn, an employer shall be deemed
to proyide health Tcare coverage for . nonoccupational injuries and
illnesses if the employer pays more than one-half the costs of the
coyerage, or if the plan is established pursuant to collcctixe
bargaining.

(d) An employee and employcr may agree -to other forms of

- therapy pursuant to Section 3209.7,

(e) An employee enrolled in a health care organization shall have A
the right to no less than one change of physician on request, and shall
be given a choice of physicians affiliated with the health care
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organization. The Thealth care organization - shall proudc the
cmployee a choice of participating physicians within five days of
receiving n request. In eddition, the employee shall haye the right to
a second opinion from a participan'ng physician on =2 matter
pertaining to dmgnosus from a participating physician,

(f} Nothing in this section or Section 4600.5 shall be construed to
prohibit 'a self-insured employer, a group of self-insured employers,
or insurer from engaging in any activities permitted by Section 4600,

(g) Notwithstanding subdivision (c), in the eyvent (that the
employer, group of employers, or the employer’s workers'
compensation insurer no longer contracts Wwith the health care
organization that has been treating an injured employee, the
employee may continue treatment proyided or  arranged by _the
health care organization, If the employea does not choose to continue,
treatment by the health care organization, the employer may control
the employee's treatment for 30 days from the date the injury was
reported. After that period, the employee may be treated by a
physician of his or her own choice or at a facility of his or her own
choice within a reasonable geographic area.

SEC. 126, Section 5433 of the Labor Code is amended to read:

5433, (a) Any advertisement or other device dcmgned 1o
produce leads based on a response from a person to file a workers’
compensation cleim or to engage or consult counsel or a medical care
provider or clinic shall disclose that an =agent may contact the
individual if that is the 'fact. In addition, an individual who makes
contact with a person as-a result of acquiring that individual's name
from a lead -generating device shall disclose that fact in the initial
contact with that person.

(b) No person shall solicit persons to file a workers compensation
claim or to-engage or comsult counsel or & medical care proyider or |
clinic to consider a workers’ compensation claim through the use of
a true or fictitious name which is' deceptive or misleading with regard
to the stats, character, or proprietary or representative capacity of
the entity or person, or to the true purpose of the adyertisement.

(c) For purposes of this section, an advertisement inclndes ‘a
solicitation "im any newspaper, magazine, circular, form letter, or
open publication, published, distributed, or oirculated in this state, or
on any billboard, card, label, transit adyertisement, or other written
adyertising medinm, and includes envelopes, stationery, business
cards, or other material designed to encourage the filing of a workers’
compansanon claim.

(d) Adyertisements shall mnot employ words, initials, letters,
symbols, or other devices which are so similar to those used by
governmental agencies, a nonprofit or charitable  institution, or other
entity that they could have the capacity or tendency to mislead the
public. Examples of misleading matedals include, but are not limited
to, those that imply any of the following:

54

1064



Ch. 485 — 142 —

(1) The adyertiser is in some way provided by or is endorsed by
a goxernmental agency or charitable institution, ,

(2) The adyertisement is the same as, is conpected with, or
endorsed by a goxernmental agency or charitable institution.

(e) Adyertisements may not use the name of & state or political
subdivision thereof in an adyertising solicitation.

(f) Advertisements may not use any name, service mark, slogam,
symbol, or any device in any manner which implies that the
advertiser, or any person or entity associated with the adyertiser, or
that any agency who may call upon the person in Tesponse to the
advertisement, is connected with a goyernmental agency. "

(g) Adyertisements may not imply that the reader, listener, or
viewer may lose a right or privilege or benefits under federal, state,
or. local law if he or she fails to respond to the adyertisement,

SEC. 127. Section 1011 of the Military and Veterans Code is
amended to read;

1011, (a) There is in the department a Veterans' Home of
California, Yountyille, sitnated in Yountville, Napa County.

(b) (1) The department may establish and construct a second
home that shall be sitiated in the County of Imperal; Los Angeles,
Orange, Riverside, San Bemardino, San Diego, or Ventura. The
home may be located on one or more sites. The department shall
operate the second home concurrently with the first home.

(2) The initial gite is the Veterans' Home of California, Barstow,
situated in Barstow, San Bemnardino Connty.

(3) When completed, the second site shall be the Veterans' Home
of California, Chula Vista, situated in Chula Vista, San Diego County,
pursuant to the recommendations made by the commission
established pursuant to Section 1011.5.

(4) When completed, the third site shall be the Veterans' Home
of California, Lancaster, situated in Lancaster, Los Angeles County,-
pursuant to- the recommendations made by the commission
established pursuant to Section 1011.5.

(5) When completed, the fourth site shall be the Veterans' Home
of California, Ventura, simated in the community of Saticoy, Ventura
County. ‘

(6) There shall be an administrator for, and located at, each site
of the southern California home. ‘ _

(7) The department may complete. any~ preapplication process
necessary with the United States Department of Veterans Affairs «for
construction of the second home. ,

(c) The Legislature hereby finds and declares that the second
home is a new state function. The department may perform anmy or
all worl in operating the second home by independent contractors,
except the overall administration and management of the home. Any
and all actions of the department taken before September 17, 1996,
that are consistent with this subdivision are hereby rauﬁcd and
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coufirmed, it. haying at all tHmes been the intent of the Legislature
that the department be so authorized.

SEC, 128-129, Section 290 of the Penal Code is nmended to read:

280, (a) (1) (A) Bxery person described in paragraph (2), for
the rest of his or her life while residing in, or, if he or she has no
residence, while located within California,  shall be required to
register wﬂ'.h the chief of police of the cxty in which he or she is
residing, or if he or she has no residence, is located, or the sherff of
the county if he or she is residing, or if he or she has rio residencs, is
located, in an unincorporated area or city that has no police
dcpartmcnt, and, additionally, with the chief of police of a campus
of the Unmcrsxty of California, the California State -University, or
community college if he or she is residing, or if he or she has no
residence, is located upon the campus or in any of its facilities, within
five working days of coming into any city, county, or city and county
in which he or she temporarily resides, or, if he or she has mo
residence, is located. '

(B) If the person who is registering has no residence address, he
or she shall update his or her registration no less than once eyery 90
days in addition to the requirement in subparagraph (A), on & form
as may be requircd by the Department of Justice, with. the entity or
entities described in subparﬂgraph (A) in whose jurisdiction he or
she ig located at the time he or she is updating the registration.

(C) Beginning on his_or her first birthday following regxst.rahon or
change of address, the person shall be required to register annually,
within five working days of his or her birthday, to update his or her .
registration with the entities described in  subparagraph (A),
including, wverifying his or her name and address, or temporary
location, on & form as may be required by the Department of Justice.

(D) In addicion, ‘every person who is a sexuslly yiolent predator,
as defined in Section 6600 of the Welfare and Institutions- Code, shall,

after his or her release from custody, verify his or her address ev.ery
90 days in a manner established by the Department of Justice.

(E) No entity shall rcqmre a person to pay a fee to register or
update his or her registration pursuant to this section.

(2) The following persons shall be required to reglstcr pursuant to
paragraph (1):

(A) Any person who, since July 1, 1944, has becn or hereafter is
convicted in any court in this state or.in any federal or military court
of = violation of Section 207 or 209 committed with intent to yiolate
Section 261, 286, 288, 28Bz, or 289, Section 220, except assanlt -to
commit mayhem, Section 243.4, paragraph (1), (2), (3), (4), or (6)
of subdivision (a) of Section 261, or paragraph (1) of subdivision (=)
of Section 262 inyolving the use of force or yiolence- for which. the
person is sentenced to the state prison, Section 264.1, 266, 266c,
subdivision (b) of Section 266h, subdivision (b) of Section 266i, 266],
267, 269, 285, 286, 288, 288a, 2B8.5, or 289, subdivision (b), (c), or (d)
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of Section 311.2, Section 311.3, 311.4, 311,10, 311,11, or 647.6, former
Section 647a, subdivision (c).of Section 653f, subdivision 1 or 2 of
Section 314, any offense involving lewd or lascivious conduct under
Section 272, or any felony violation of Section 288.2; or any person
who since that date has been or is hereafter conyicted of the attempt
to cormnit any of the aboye-mentioned offenses,

(B) Any person who, 'since July 1, 1944, has been, or hereafter is
released, discharged, or paroled from a penal imstimtion whers he or
she was confined because of - the commission or attempted
commission of one of the offenses described in subparagraph (A).

(C) Any person who, since July 1, 1944, has been, or hereafter is
determined to be a mentally disordered sex offender under Article
1 -(commencing with Section 6300) of Chapter 2 of Part 2 of Division
6 of the Welfare and Institutions Code or any person who has been
found guilty in the pnilt phase of 2 tral for an offense for which
registration is required by this section but who has been found not
guilty by reason of insanity in the sanity phage of the tria].

D) Any person who, since Jily 1, 1944, has been, or hereafter is
convicted in any other court, mcludmg any state, federal, or military
court, of any offense which, if committed or attempted in this state,
would hdye been punishable as one or more of the offenses dsscribed
in subparagraph' (A) or any person ordered by any otHer court, "
including any state, federal, or military court, to register as B sex
offender for any offense, if the court found at the time of. conyiction
that the person committed the offense as a result of sexual
compulsion or for purposss of sexual gratification. '

(E) Any person ordered by any court to register pursuant to this
section for any offense not included specifically in this section if the
court finds at the tme of conviction tiat the person committed the
offense as a result of sexual compulsion or for purposes of sexual
gratification. The court shall state on the record the reasons for its
findings and the reasons for requiring registration.

+ (F) (i) Notwithstanding any other subdivision, s person ‘who was
conyicted before Japuary 1, 1976, under subdivision (a) of Section-
286, or Section 28Ba, shall not be required to register pursnant to this
section for that conviction if the conviction wes for conduct between
consenting adults that was decriminalized by Chapter 71 of the
Statutes of 1975 or Chapter 1139 of the Statutes of 1976. The
Department of Justice shall remoxe .that person from _the Sex
Offender Registry, and the person is discharged from his or her duty
to register pursuant to the following procedure: . )

(I) The person submits to the- Department of Justice official
documentary evidence, including court records or .police reports,
that demonstrates that the person's conyiction pursuant  to either of
those sections was for conduct between consenting adults that was
decriminalized; or
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(II) The person submits to the department a declaration stating
that the person's comviction pursuant to either of those sections was
for consensual conduct between adults that has been decriminalized,
The declaration shall be confidental and not a public record, and
shall include the person’s name, address, telephone mumber, date of
birth, and a.summary’ of the circumstances leading to the conyiction,
including the date of the conviction and county of the occurrence,
© (IO) The 'department shell determine whether the person’s

conyiction was for conduct between consensual adults that has been
decriminalized. If the convicion was for consensual - conduct -
between adults that has been decriminalized, and the person has no
other offenses for which he or she is required to register pursuant to
this section, the department shall, within 60 days of receipt of those
documents, notify the person that he or she is relieyed of the duty to
register, and shall notify the local law enforcement . agency with
which the person is-registered that he or she has been relieved of the
duty to register. The local law enforcement agency shall remoxe the
person’s registration . from its files - within 30 days of receipt of
_notification. If the documentary or other eyidence submitted is
insufficient to establish the person’s claim, the department ‘shall,
within 60 days of receipt of those documents, notify the person that
his or her claim cannot be cstﬂbhshcd and that the person shall
continue to register: pu.rsua.nt to " this section. The departrnent shall
provide, upon the person's request, any information relied upon by
the department in malking its determination that the person shall
"continue to register pursuant to this secton. Any person whose claim
has been denied by the department pursuant to this clause may
petition the court- to appeal the department's deniel of the person’s
claim.

(ii) On or before July 1, 1998, the department shall make a report
to the chlslaturc concerning the status of persons who may come
under the proyisions of this subparagraph, including the number of
persons who were convicted- before January 1, 1976, under
subdivision (a) of Section 286 or Section 288a =nd are required to
register under this section, the ayerage age’ of these persoms, the
number of these persons who hayve any subsequent convictions for =
registerable sex offense, and the number of these persons who haxe
sought successfully or unsuccessfully to be relieyed of r.hcu' duty - to

.- register under this section.

(b) (1) Any person who is released, dlscha.rgcd or pm‘olcd from
2 jail, state or federal prison, school, road camp, or other instimition
where he or she was confined ‘because ~of the commission or
attemnpted commission of ome of the offenses specified in subdivision
(2) or is released from a state hospital to which he or she was
cernmitted as a mentally disordered sex offender umder Article "1
(commencing with Section 6300) of Chapter 2 of Part 2 of Division
6 of the Welfare and Instimtions Code, shall, prior to discharge,
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pzu'ole, or release, be Jm"ormed of h.lS or her duty to register under this
section by the official in charge of the place of confinement or .
hospital, and the official shall require the person to read and sign amy
form that may be required by the Department of Iuatme, stating that
the duty of the person to register under this section has been
explained to the person. The official in charge of the place of

. confinement or hospital shall obtain the address where the person

expects to reside upon his or her discharge, parole, or release amd
shall report the address to the Department of Justice. .

(2) The official in charge of the place of confinement or hospml
shall give one copy of the form to “the person and shall send one copy
to the Department of Jnstice end one copy to the appropriate law
enforcement agency or agencies having jurisdiction over the place
the person expects to reside upon discharge, parole, or release. If the
conviction that makes the person subject to this section is a felony
conyiction, the official in charge shall, not later than 45 days prior to
the scheduled releass of the person, send one copy to the appropriate
law enforcement agency or agencies having local jurisdicion where
the person expects to reside upon discharge, parole, or release; one
copy to 'the progecuting agency that prosecuted the person; znd one

copy to the Department of Justice. The officiel in charge of the place

of confinement shall retain one copy.

(c) Any person who is conyicted in this state of the commission or
attempted commission of any of the offenses specified in subdivision
(a) end who is released on probation or discharged upon payient of
a fine shall, pror to release or discharge, be informed of ‘the duty to
register under this section by the probation dapmment, and a
probation officer shall require the perfon to read and sign any form
that may be reguired by the Department of Justice, stating that the
duty of the person to register under this section has' been. explained
to him or her. The probation officer shall obtain the address where
the person expects to reside upon release or discharge and shall
report within three days the address to the Department of Justice.
The probation officer shall give one copy of the form to the person,
send one,copy to the Department of Justice, and forward ome copy
to the appropriate law enforcement agency or agencies having local

~ jurisdiction where the person expects to IeSldE npon his or her

_discharge, parole, or release.

(d) (1) Any person who, on or after Izmuary 1, 1986 is. discharged
or paroled from the Department of the Youth Authority to the
custody of which he or she was committed after haying been
adjudicated & ward of the juvenile "court pursuant to Section 602 of
the Welfare and Instituions Code because of the commission or

-attempted commission of any offense described in paragraph (3)

ghall be subject to registration under the procedures of this saction.
(2) Any person who is discharged or paroled from a facility in
another statz that is equivalent to the Department of the Youth
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Authorty, to the custody of which he or she was committed because
of zn offénse which, if committed or attempted ‘in “this state, would

have been punishable as one or more of the offenses desoribed in .

paragraph (3), shall be subject to registration under the procedures
of this section. S ' ‘

(3) Any person described in this subdivision who committed an
offense in violation of any of the following pro:asmns shall be requu‘cd
to register pursuant to this section:

(A) Assault with intent to commit rape, sodomy, oral copulation,
or any violation of Section 264.1, 288, or 289 under Section 220.

(B) Any' offense defined in paragraph (1), (2), (3), (4), or (6) of
subdivision (a) of Section 261, Section 264.1,-266c, or 267, paragraph
(1) of subdivision (b) of, or subdivision (c)‘ or (d) of, Section 286,
Section 288 or 288.5, paragraph (l) of 'subdmsxon () of, or
" subdivision (c) or (d) of, Section 288a, subdivision (a) of Section 289,
or Section 647.6. ‘

(C) A which the person resides, and any other

information that the Department of Justicea deems relexant, not

including information that would identify the yictim, .

(3) The department shall operate a “900" telephone number that
members .of the public may call and inquire whether-'a named’
individual is listed among those descrbed in this subdivision. The
caller shall: furnish his or her first name, middle initial, and last name.

The department shall ascertain “whether 2 named person reasonably |

appears 'to be a person so listed and provide the caller with the
information described in paragraph ‘' (2), except the department shall
not disclose the street address or criminal history of & person listed,
except to disclose the ZIP Code mrea in which the person resides and
to describe the §pecific crimes for which the registrant was required

to register. The department shall decide whether the named person ‘

reasonably appears to be a person listed, based upon information
Ewlmlxﬁmﬁmnﬁd]lsﬂﬁpnomdﬁxgﬂanformﬂhon that shall include (A) an exact

by a costtéerddr (Rection 7&ftenf (fomuary 1, 1998, upon incarceration,

placement, or commitment, or prior to release on probation, any
person who is required to register under this section shall preregister.
The prereglstenng official shall be the .admitting officer at the place
of incarceration, placement, or commitment, or the prabahon officer
if the person is to be released on probaﬂon ‘The preregistration shaJl
consist of both of the following:

(A) A preregistration statement in wntmg, signed by the person,
_giving information that ' may be required by. the Department of
Justice.

(B) The fingerprints and photograph of the person.
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(2) Any person who is preregistered pursuant to this subdmmon
is réqirired to be preregistered only once.

(3) A person described in paragraph (2) of subdmswn (r) shall
register, or reregister if the person has previously registered, upon
release from incarceration, placement, or Tcommitment, pursuant  to
paragraph (1) of subdivision (z). The registration shall consxst of all
of the following:

(A} A statement in writing signed by T.he person, giving
information as may be required by the Department of Justice.

(B) The fingerprints and photograph of the person. ‘

(C) The license plate number of any yehicle owncd by, regularly
driven by, or registered in the name of, the person.

(D) Notice to the person that, in addition to the requirements of
paragraph ‘(4), he or she may have a duty to register in any other stﬂte
where he or she may relocate.

(4) Within three days thersefter, the preregistering official or the
registering law enforcement’ agency or apencies  shall forward the
statement, fingerprints, photograph, &nd wehicle license. plate
number, if any, to the Department of Justice.

® (1) If any person who is required to register pursuant to this
section changes his or her residence eddress, the person shall mfofm,

" in wmmg within five worldng days, the: lnw enforcement egency ‘or

sgencies with which 'he or she last rchstared of the new address. The
law enforcement =gency or agencies shall, within three days after
receipt of this information, forward a copy of the change of address
information to the Department of Justice. The Departinent of Justice
shall forward appropnate registration data to the law enforcement
agency or sagencies having local jurisdiction of thc new place of
residence.

(2) If any person who is required to rcgmter pursuant to this
section changes his or her name, the person ghell inform, in pcrson,
the law enforcement agency or agencies~ with which he or she is
currently registt:red within five working days. The ‘law enforcement
agency or agencies shall forward: a copy of thizs information to the
Department of Justice W1thm three days of its receipt.

(&) (1) Any person who is rcqmred to register under this section
based on a misdemeanor conviction who willfully wyiolates. any
rcqul.rcmcnt of this section is guilty of a misdemearor _punishable by ‘
imprisonment irra county jail not exceeding one year, - -

(2) Except a2s proyided in paragraph (5), any person who is
required to register under this section based on a felony comyiction
who willfully violates sny requirement of this section or who has a
prior conviction for the offense of failing to register under this section
and who subsequently and willfully violates any rcqun'amcnt of this
section is guilty of-a felony and shall be punished by imprisonment
in the state prison for 16 months, or two or three years,
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If probation is granted or if the imposition or execution of sentence
is suspended, it shall be 2 condition of the probation or suspension
that the person serye at least 90 days in a county jail. The penalty
described in this paragraph shall apply whether or not the person has
been released on parole or has been discharged from parole.

(3) Any person determined to be a mentally disordersd sex
offender or who has been found guﬂty in the guilt phase of trial for
an offense for which registration is required under this section, but
who has been found not guilty by reason of insanity in the samity
phase of the trial, who willfully yiolates any requirement of this
section is guilty of & misdemeanor and shall be punished by
imprisonment in a county jail not exceeding one year. For any second
or subsequent willful violation of any requirement of this section, the
person is guﬂty of a felony and shall be punished by unpnsonmcnt in -
the state prison for 16 months, or two or three years.

(4) If, after dlscharga from parole, the person is conyicted of a
felony es specified in this subdivision, he or she shall be required to
complets parole of at least one year, in addition to any other
‘punishment imposed tnder this subdivision. A ‘person conyicted of
a felony as specified im this subdivision mey be granted probation only
in the unugual case where the interests of justice would. best he
served. When probation - is granted under this paragraph, the court
shall specify on the record and shell enter info the minutes the
circumstances indicating that the interests of justice would best be
served by the.disposition.

(5) Any person who, as a sexually yiolent predator, as defined in -
Section 6600 of the Welfare and Institutions Code, fails. to yerify his
or her registration exery 90 days as required pursuant to
subparagraph’ (D) of pm‘agraph (1) of subdivision (a), shall be
punished by imprisonment in the state pnson, or in a county jail not
exceeding one year.

(6) In addition to any othcr penalty imposed under this
subdivision, any person who is required pursuant to subparagraph
(B) of pﬂ.rﬂgraph (1) of subdivision (2) to update his or her
rchstmnon c\Lcry 90 days and willfully fafls to—updats his or her
registration is guilty of a misdemeanor and shall be punished by
imprisonment in a county jail not exceeding &ix months. Any
subsequent yiolation of this requirement that persons described in
subdivision (B) of paragraph (1) of subdivision () shall update their.
registration ‘c\Lary 90 days is also a misdemeanor and shall be
punished by Jmpnsonmcnt in a county jail not cxcccdmg six months. )

(7) Any person who is raqun-ed to register under this section who
willfully ~violates any requirement of this section is guilty of a
continuing offense.

(h) Wheneyer any person is released on parole or probation and
is required to register under this section but fhils to do so within the
time prescribed, the parole aunthority, the Youthful Offender Parole -
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Board, or the court, as the case may be, shall order the parole or
probation of the person rexcked. For purposes of this subdivision,
“parole authority” has the same meaning as described in Section
3000.

(i) Bxcept as provided in subdivisions (m) and (n) and Section
290.4, the statements,” photographs, and fingerprints required by this
section shall not be open to inspection by the public or by any person
other than =z regularly employed peace officer or other  law
_enforcement officer. ‘

() In any case in which a person who would be required to
register pursuant to this section for a felony comyiction s to be
temporarily sent outside the institution where he or she is confined
on any assignment within a city or county including firefighting,
disaster control, or of whatever nature the sassignment may be, the
local law enforcement apency haying jurisdiction over the place or
places where the assigrm'xenc shall occur shall be notified within a
reasonable tme  prior to removal from the institution. This
subdivision shall not apply to any- person who is temporarily released
under guard from the institution where he or she is confined,

(k) As used in this section, “mentally disordered sex offender”
includes. any person who has ‘been determined to be a sexual
psychopath ot a mentally disordered sex offender: under any
" provision which, on or before Jamuary 1, 1976, was contained in
— Dixision 6 (commencing with Section 6000) of the Welfare and
Institutions Code.

() (1) Exery person who, pnor to J'anua.ry 1, 1997, is required to

register under this section, shall be notified whenexer he or she next
reregisters of the reduction of the registration pedod from 14 to five
working days, This notice shall be provided in  writing by the
registering agency or agencies. .Failure to receive this notification
ghall be a defense against the -penalties prescribed by subdmsmn ()
if the person did register within 14 days.
'_ (2) Bxery person who, as a sexually violent predator, as defined in
‘Section 6600 of the Welfare and Institutions Code, is required to
verify his or her registration eyery 90 days, shall be riotified wherexer
he, or she next registers of his or her increased registration obligations.
*This notice shall be prexidcd in wﬂting by the registering agency or
-agencies, Failure to receive this notice shall be a defense against the
penalties prescribed by paragraph (5) of subdivision (g).

(m) (1) Wher a peace officer reasonably suspccfs based on
information that has come to his or her attention through information
.proyided by any peace officer or member of the public, that a child
or other person may be at risk from a sex offender convicted of a2
crime listed in paragraph (1) of subdivision (a) of Section 290.4, a law
enforcement agency may, notwithstanding any other provision of
law, provide any of the information specified in paragraph (2) of this
subdiyvision about that registersd sex offender that the agency deems
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releyant and necessary to pratect the public, to the following persans,
agencies, or organizations the offender iz likely to encounter,
including, but not limited to, the following:

(A) Public and private educational institutions, day care
establishments, e&nd  establishments and organizations Lhat primarily
serye individuals hlccly to be victimized by the offender.

(B) Other community members at risk.

(2) The information that may be disclosed pursuant to this section
includes the following:

(A) The offender’s full name.

(B) The offender’s known aliages.

(C) The offender’s gender.

(D) The offender’s race.

(B) The offender's physical description.

(F) The offender’s photograph.

(@) The offender’s date of birth.

(H) Crimes resulting in regjstratlon under this section, .

(I) The offender’s address, which shall be verified pnor to
publication, ' :

(T) Description end license plate number of offender's yehicles or
vehicles the offender is known to driye.

(K) Type of victim targeted by the offender, -

(L) Relevant parole or probation conditions, such as’ one
prohibiting contact with children.

(M) Dates of crimes resulting in classification undcr this section.

(N) Date of relense from confinernent,

Howexer, information disclosed pursuant to this subdivision shall-
not include information that would identify the victim.

(3) If 2 law enforcement agency discloses information pursuant to
this subdiyvision, it shall include, with the dlsclosurc, a statement that
the purpose of the release of thé information is to allow members of
the " public to protect themselves &nd their children from sex
offenders. ‘

(4) For purposes of this scctmn, “likely to encounter” means both
of the following: ) '

(Ay That the ' agencies, orgamzatxons or other community

members ere in a location or in close proximity to a location where

the offender lives or is employed, or t‘nat the offender \usxts or is likely
to visit on a regular basis, —

(B) The types of interaction that ordmanly occur &t thn.t location
and other circumstances indicate that contact with the offender :is
reasonably probable,

(5) For purposes of this section, ‘‘reasonably suspects means that
it is objectively reasonable for a peace officer to entertain a suspicion,
based upon facts that could catse a reasonable person in a like
.posmon drawing when appropriate on his ‘or her trammg and
experience, to suspect that a child or other person is at risk.
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(6) For purposes of this sectiom, “at risk” means a person is or may
be exposed to a risk of becoming a yictim of a sex offense committed
by the offender. . : :

(7Y A law enforcement agency may continue to disclose
information about an offender under this subdivision for as long as the
offender is included in Section 290.4. .

(n) In addition to the procedures set forth in this section, a
designated law enforcement entity may adyise the public of the
presence of high-risk sex offenders in its community pursuant to this
subdivision.

(1) For purposes of this subdivision:

(A) A high-risk sex offender is a person who hos been convicted
of an offense specified in paragraph (1) of subdivision (o) of Section
290.4 and meets any of the following criteria;

(i) Has been conyicted of three or more yiolent sex offcnscs at
least two of which were brought and tried separately.

(ii) Has been comuicted of two xiolent sex offenses and one or
more Yiolent nonsex offenses, at least two of Wthh were brought and
tried separately.

(iii) Has been conyicted of one violent sex offense and two or
more iolent nonsex offenses, at least two of whlch were brought and
trded separately,

(iv) Has been convicted of either two }uolcnt sex offenses or ome
violent sex offense and ome yiolent nomsex offense, at least two of
which were brought and tried separately, and has been =rrested on
separate occasions for three or more violent sex offenses, yiolent
nonsex offenses, or associated offenses.

(¢) Has been adjudicated a sexually violent predator pursuant to
Article 4 (commencing with Section 6600) of Chapter 2 of Part 2 of -
Division 6 of the Welfare and Institutions Code.

(B) A yiolent sex offense means any offense’ defined in Section 220,
except attempt to commit mayhem, 261, 264.1, 2RG, 288, 288z, 28&.5,
289, or 647.6, or infliction of great bodily injury during the commission-
of a sex offense, as proyided in Section 12022.8. |

(C) A yiolent nonsex offense means any offense defined in Sectiom
187, subdivision (a) of Section 192, or Section 203, 206, 207, or 236,
pro\',idcd that the offense is a felony, subdivision (a) of Scction 2734,
Section 273d or 451, or attempted murder a3 defined in Sections 187
and 664.

(D) An associated offense means any offense defined in Section
243.4, proyided that the offense is a felony, Section 311.1, 311.2, 3113,
311.4, 3115, 311.6, 311.7, or 314, Section 459, provided the offense is
of the first degree, Section 597 or 646.9, subdivision (d), (h), or (i) of
Section 647, Section 653m, or infliction of great bodily injury during
the commission of a felony, as defined in Section 12022.7,

(E) For purposes of subparagraphs (B) to (D), inclusive, an arrest
or conyiction for the statutory predecessor of any of the enumerated
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offenses, or an arrest or conyiction in any other Jurisdiction for amy
offense which, if committed or attempted in this state, would haye
been punishable as one or more of the offenses described in those
subparagraphs, is to bs considered in determining whether an
offender is & high-risk sex offender, ‘ ‘ '

(F) For purposes of subparagraphs (B) to (D), imclusive, =n arrest
as a Juuemle or an adjndication as a ward of the juvenils court within -
the meaning of Section 602 of the Welfare and Institutions Code for
any of the offenses described in those subpa.ragraphs is to be
considered ' in determining whether an o'ffendar is a high-fsk sex
offender.

(G) Notwithstanding subparagraphs (A)  to (D), inclusive, an
offender shall not be considered to be a high-risk sex offender if either
of the following apply:

(i) The offender's most recent conviction or arrest for an offenss
described in subparagraphs (B) to (D), inclusive, occurred more
than five years prior to the high-risk assessment by the Department
of Justice, excluding periods of confinement. :

(i) The offender notifies the Department of Justice, on 2 form
approxed by the department and ryailable at any sheriff's offics,, that
he or she has not been convicted in the preceding 15 years, excluding
periods of confinement, of an offense for which registration is
rcquired under pﬂ.ragmph (2y of subdivision (a), and the department
is able, upon exercise of reasonable diligence, to xerfy the
information proyided in peragraph (2). .

(H) “Confinement” means confinement in a Jaﬂ pnson, school,
road camp,  or other penal instittion, confinement in a state hosplr.al
to which the offender was committed as a mentally disordered sex
offender under Article 1 (commencing with Section 6300) of Chapter
2 of Part 2 of Division 6 of the Welfare and Instimtions Code, or
confinement in a facility designated by the Director of Mental Health
to which the offender was committed as a sexually . violent predator
under Article 4 (commencing with Section 6600) of Chapter 2 of Part
2 of Diyvision 6 of the Welfare and Instimtions Code, , .

(f; “Designated law enforcement entity” means a- muni'cipal
police department, sheriff’s department, disttict -attorney's ~office, |
county probation department, Department of Justice, Department
of Corrections, Department of the Youth Authority, Department of
the California Highway Patrol, or the police department of any
cempus of the University of California,  the California State,
University, or any commnnity college.

(2) The De.partment of Justice shall continually search the records
provided to it pursuant to subdivision (b} and 1de.nt1fy, on the basis
of those records, high-risk sex offenders. Four times each year, the
department shall provide to each chief of police and sheriff in the
state, and to any other designated law enforcement entity upon
request, the following information regarding esch identified
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high-risk sexaal offender: full name; known alinses; gender; race;
physical description; photograph; date of birth; and crimes resulting
in clagsification under this section. , .

(3) The Department of Justice and any designated law
enforcement entity to which notice has been given pursuant to
paragraph (2) may cause to be made public, by whateyer means the
agency deems necessary to ensure the public safety, based upon
information ayailable to the agency . concerning a specific person,
including, but not limited to, the information described in paragraph
(2); the offender's address, which shall be yerified pror to
publication; description and license plate mumber of the offender’s
vehicles or yehicles the offender is kmown to drive; ‘type of yictim
targeted by the offender; releyant parole or probation - conditions,
such as one prohibiting contasct with children; dates of crimes
resulting in- classification under this section; and date of release from
confinement; but excluding information that would identify the
vietim. ‘ o

(o) Agencies disseminating information to the public pursuant to
Section 290.4 -shall maintain records of thoss persons reguesting to
view the CD-ROM or other electronic media for a minimum of five
years, Agencies’ disseminating information to the public pursuant to
subdivision (n) shall maintain records of the means and dates of
dissemination for a minimum of five years.

(p) Law = enforcement agcncms and - cmployces of law
enforcement agencies shall be immune from liability for:good faith

.conduct under this section, For the pwposes of this section, “law

enforcement agency” means the Attorney General, any district
attorney, snd any state agency expressly anthorized by stamte to
inyestigate or prosecute law yiolators.

(q) Any person who uses information disclosed pursuant to this
section to commit a felony shall be punished, in addition and
consecutive to any other punishment, by =2 five-year term of

‘imprisonment in the state ‘prison. Any person who uses information

disclosed pursuant to this section to commit a misdemeanor shall be
subject to, in addition to any other pemalty or fine imposed, a fine of
not less than -five hundred dollars :($500) and not more than one
thousand dollars ($1,000).

(rf) The registration =and public notfication proyisions of this
section are applicable to every person deseribed in this section,
without regard to when his or her crimes were committed or his or
her duty 'to register pursuant to this section arose, and to every
offense described in this section, regardless of when it was
committed. ’ .

SEC. 130. Section 290.4 of the Penal Code is amended to read:

290.4. (a) (1) The Department of Justice -shall continually
compile information' as described in paragraph (2) regarding any
person required to register under Section 290 for a comviction of
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Section 207 or 209 committed with the intent to yiolate Section 261,
286, 288, 2BBa, or 289; Section 220, except assault to commit mayhcm,
Section 243.4, provided that the offense is & felony; paragraph (1),
(2), (3), (4), or (6) of subdivision (a) of Section 261; Section 264.1;
Section 266, provided that the offense is =& fclony; Section 266¢, .
proyided that the offense is a felony; Section 266}; Section 267; |
paragraph (1) of subdivision (b) of Section' 286, prowded that the

offense is a felony; paragraph (2) of subdivision (b), subdivision (c), .
@, O, (g), @), §), or (k) of Section 286; Section 288; pamgrn.ph (1)

of subdivision (b) of Section 28Bs, proy_xded that rhe offense 'is af;_;'

felony; paragraph (2) of subdivision (b), (c), (d), (), (g), (i), () or
(k) of Section 2BBa; Section 288,5; subdivision (a), (b), (d), (&), (D),
(g), or (h) of Section 289, provided that the offense is a felony;
subdivision (i) or (j) of Section 289; Section. 647.6; or the statutory
predecessor of any of these offenses or any offense which, if
committed or attempted in this state, would have been punishable
gs one or more of the offénses described in this section. This
requirement shall not be applied to a person whose duty to register
has been terminated pursuant to paragraph (5) of subdivigion. (d) of
Section 290, or to a person who has been rehcv.ed of hlS or her duty
to register under Section 290.5.

(2) The informadon .shall be categonzed by community of
residence and ZIP Code. The information shall include the names
ad known alirses of the person, photograph, a physical description,
gender, Ttace, date of birth, the criminal history, and the address,
including ZIP Code, in which the person resides, and any other
_ information that the Department of Justice deems releyant, not
inclnding information that would identify the victim.

(3) The department shall operate a *900" telephone number that
members of the public may call and mquu-e . whether, 2 named
individual is listed among those described in this subdivision. The
caller shall furnish his or her first name, middle inifial, and last name.
The department shall ascertain whether 2 named person reasonably
appears o be a person so listed and provide the caller with the
information described in paragraph (2), except the department shall
not disclose the street address or criminal history of e person Hsted,
except to disclose the ZIP Code srem in which the person resides and
to describe the specific crimes for which the registrant was required
to register. The department shall decide whether the named person
reasonzbly appears to be. a person listed, based upon information
from the caller providing information that shall include either (A) an
exact street address, including apartment number, social security
number, California driver’s license or identification number, or birth
date along with additional information that may include any of the
following: name, hair color, eye color, height, weight, distinctive
markings, ethnicity, or (B) any combinztion of at least six of the
aboye listed characterstics if an exact birth date or address is not

1
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ayailable. If three of the characteristics provided include ethnicity,
hair color, and eye color, & seyenth 1denufymg characteristic shall be
provided. Any - information identifying the yictim by name, birth
date, address, or relation to thc registrant shall be excluded by the
dcpamnent.

(4) (A) On or before July 1, 1997, the department shall proyide
2 CD-ROM or other electronic medium containing the information
described in paragraph (2), except the person’s . street address’ and
criminal history other than the specific crimes for. which the person
wag required to register, for all persons described in paragraph (1)
of subdivision (a), and shall distribute the CD-ROM or other
electronic ‘medium on 2 guarterly basis to the sheriff's department in

" each county, municipal police departments of cities with® a

populatmn of more than 200,000, and each law enforcement agency -
listed in subparagraph - (I) of paragraph (1) of subdivision (n) of
Section 290. These law enforcement agencles may obtain additional

copies by purchasing a, yearly subscrption to the CD-ROM or other ‘

electronic medium from the Department of Justice for a yearly
subscription fee. The Department of . Justice, the sheriff’s
deparmments, and the municipal police departments of cities with a
population of more than 200,000 shall make, and the other law
enforcement agencies may make, the CD-ROM or other electronic
medium ayailable for viewing by the public in accordance with the
following: The agency may require that a person applying to view the

CD-ROM or other electronic medium express an articulable purpose - .

in order to have access thereto. The ‘applicant shall provide -
identification in the form-of a California driver's license or California
identification card, showing the applicant to be at least 18 years of
age, and shall sign a statement, on a form provided by the -
Department of Justice, stating that the applicant is not a registered -
sex offender, that he or she understands the ‘purpose -of the release °
of information is to allow members of the public to protect
themselyes and their children from sex offenders, and he or she
understands it is unlawful to use information obtained from the .

. CD-ROM or other electronic medium to commit a crime against any

registrant or to engage in illegal discrimination or harassment of  any
registrant. The signed statement shall be maintained in & ﬁle in the
designated law enforcement agency’s office.

(B) The records of persons requesting to- view the CD-ROM or
other electronic medium are confidential, except that a copy of the
applications requesting to xew the CD-ROM or other -electronic
medium may be disclosed to law enforcement agencies for law
enforcement purposes.

(C) Any information identifying the victim by name, bmh date,
address, or relationship to the registrant shall be excluded from the

CD-ROM or other electronic medinm.
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(5) (A) The income from the operation of the K “9500" tslephone
number shall be deposited in the Sexual Predator Public Information
Account, which is hereby established within the Department of
Justice for the purpose of the implementation of this section by the
Department of Justice, including all actual and reasonable costs
related to establishing and maintaining the information described “in

- subdivision (a) ‘and the CD-ROM or other electronic medium

described in this subdivision. . .
(B) The momeys in the Sexual Predator Public , Information

. Account shall consist of income from the operation of the *900"

telephone number program authorized by this section, procesds of -
the loan made pursnant to Section 6 of Chapter B67 of the Statutes of
1994, and any- other funds made available to the account by the
Legislature. Moneys in ‘the account shall be available to the
Department of Justice upon appropnatmn by the Legislature for the’
purpose specified in subparagraph (A).

(Cy When the “500” telephone number is celied, & preamble shall
be played before charges begin to accrue. The preamble shall run .at
least the length of time required by federal law and shall provide all

- of the following information:-

(i) Notice that the caller’s telephone number will be recorded.

(i) The charges for use of the 900" telephone number. - :

(iii) Notice that the caller is required to identify hlmself or herself
to the operator.

(iv) Notice that the caller is required to be 18 years of age or older.

(v) A warning that it is illegal to use information obtained through
the **900" telephone number to commit a crime against any registrant
or to engage in 111egal dlscnmmatlon_ or hﬂrassment ngzunst any
registrant,

(vi) Notice that the: ca]ler is required to have the hirth date,

"California driver’s licemse or identification number, social security

number, address, or other 1dent1fymg information regarding - the .
person about Whom information is sought in order to EI.ChlE!LB a
positive identification of that person.

(xii) A stetement that the number is got a crime hotline and that
any suspected criminal actyity should be feported to Tlocal
authorities, ‘ . ‘ ,

(uiif) A statement that the caller should haye = reasonuble
suspicion that = person is at risk. '

(D) The Department of Justice shall expend no more than six
hundred thousand dollars ($600,000) per year from &any moneys
appropriated by the Legislamre from the account,

(b) (1) Any person ‘who uses informetion disclosed pursuant to
this section to commit a felony shall -be punished, in addition and
consecutive to, any other punishment, by a five-year termx of
imprisonment in the state prison.
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(2) Any person who, withour authorization, uses information
disclosed pursuant to this section to commit a misdemeanor shall be
subject to, in addition to any other penalty or fine imposed, a fine of
not less than fiye hundred dollars ($500) and not mores than one |
thousand dollars ($1,000).

(c) The record of the compilation of offender information on cach
CD-ROM or other electronic - medinm distributed "pursuant to this
section only shall be used for law enforcement purposes and the
- public safety purposes specified in this section and Section 290. This
record shall not be distributed or remoyed from the custody of the
law enforcement agency .that is authorized 'to retain it. Information
obtained from this record shall be disclosed to a member of the public
only as provided in this section or Section 290, or any other stamte
expressly authorizing the disclosure,

Any person who copies, distributes, discloses, or receives this
record or information from it, except as anthorized by law, is guilty
of 2 misdemeanor, punishable by imprisonment in & county jail not
to exceed six months or by & fine not exceeding one thousand dollars
($1,000), or by both that imprisonment and fine, This subdivision -
does not apply to a law enforcement officer who makes & copy as part
of his or her official duties in the course of a criminal inyestigation,
court cass, or as otherwise authorized A by subdivision (n) of Section
200. This subdivision shall not prohibit copyirig information by
handwriting. : .

Notwithstanding  Section 62545 of the Goyemment Code,
disclosure of informaton pursuant to this section is not a waiver of
exemptions under Chapter 3.5 (commencing with Section 6250) of
Title 1 of Dixision 7 of the Government Code and does not affect
other statutory restrictions on disclosure in other situations.

(d) Unanthorized remoyal or destruction of the CD-ROM or other
electronic medinm from the offices of any law enforcement agency
is a misdemeanor, punishable. by imprisonment in a county jail mot
to exceed one year, or by a fine not exceeding one thousamd dollars
($1,000), or by both that imprisonment and fine.

(e) (1) A person is authorized to use mformatlon disclosed
pursuant to this section only to protect a person &t dsk. ,

This section shall not afféct authorized access to, or use of],
information pursuant to, among other provisions, Sections 11105 and
11105.3 of this code, Section 226.55 of the Civil Code, Sections 777.5
and 14409.2 of the Financial Code, Sections 1522.01 and 1596.871 of
the Health and Safety Code, or Section 432.7 of the Labor Code.

(2) Except as authorized vunder paragraph (1) or amy other
provision of law, use of any information, for purposes relating to any
of the following, and that is dlscloscd pursuant to this scctlon, is
prohibited:

(A) Health insurance,

(B) Insurance.

94

1081



— 159 — © Ch. 485

-(C) Loans.

(D) Credit,

(E) Employment.

(F) Education, scholarghips, or fcllowsh1ps

(@) Housing or accommodations.

(H) Benefits, . privileges, or services provided by any business
establishment. ‘

(3) (A) Any use of information disclosed pursuant to this section
for purposes other than those provided by paragraph (1) of
subdivision (e) or in violation _of paragraph (2) of subdivision (e)
shall make the user liable for the actal dﬂmages and any amount
that may be determined by a jury or a court sitting without a jury, not
exceeding three times the amount of actual damage, and not less than
two hundred fifty dollars ($250), and attorney's fees, exemplary
damages, or a civil penalty not exceeding twenty-five thousand
dollars ($25,000). ‘

(B) Whenever there is reasonable cause to believe that any person
or group of persons is engaged in a, pattern or practice of misuse of
the *900" telephone number in violation of paragraph (2) of
subdivision (e), the Attorney General, any district attormey, or: city
attorney, or Aany person aggnevcd by the misuse of that number is
authorized to bring a civil action in the appropriate court requesting
preventive relief, mcludmg an epplicetion for =& permanent or
temporary imjunction, restraining order, -or other order against the
person or group of persons responsible for the pattern or practice of
misuse. The foregoing remedies shall be independent ‘of any other
remedies or proccdures that may be available to an aggrieved party
under other provisions of law, including Part 2 (commencing with
Section 43) of Division 1 of the Civil Code.

(f) This section does not authorize the pubhcatlon, msmbuuon, or
disclosure of the address of any person about whom information -can
be published, distributed, or disclosed pursuant to this section,

(g) Community notiﬁcau'on shall “ be governed by subdivisions
(m) and (n) of Section 290.

(h) The Department of Justice Shall submit to the Legislature an
annual report’ on the operation of the “500" telephone number
required by paragraph (3) of subdivision () on July 1, 1996, July -1,
1997, end July 1, 1998. The annual repoft shall include all of the
following: ‘ -

(1) Number of calls received.

(2) Amount of income earned per year through operation of the
000" telephone number.

(3) A detailed outline of the amount of money expcnded end the
manner in which it was expended for purposes of this section,

(4) Number of colls that resulted in =n affirmative response and
the number of calls that resnlted in a negative response with regard
to whether a named individual was listed purguant to subdivision (a),
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(5) Nurnber of persons ligtéd pursuart to subdivision (a).

(6) A summary of the success of the “900” telephone number
program based upon selected factors.

(i) Any law enforcement agency and any employee thereof is
immune from liability for good faith conduct under this section. For
the purposes of this ‘section, “law enforcement agency” means' the
Attorney General, any district attorney, end =any stats agency
expressly authorized by stamte to inyestigate or prosecute law -
violators. '

(§) On or before July 1, 2000, the Department of Justice shall make
a report to the Leglslature concerning the changes to the operation
of the “900" telephone number program made by the amendments
to this section by Chapter 908 of the Statutes of 1996. The report shall
" include all of the following: ,

(1) Number of calls received by county.

(2) Number of calls that resulted in an affirmative response and
the nmumber of calls that resulted in =z negative response with regard_
to whether & named individual was Jisted pursuant to subdivision (a).

(3) Nurnber of persons listed pursuant to subdivision (a).

(4) Statistical information coneerning prosecutions of persons for
misuse of the' *900" telephone number program, including the
outcomes of thoge prosecutions.

(5) A summary of the success of the “900" telephone number
based upon selected factors.

(k) The registraion and public noﬂﬁcaﬂon prcnusmns of this
section are applicable to exery person descrbed .in these sectioms,
without regard to when his or her crimes were committed or his or
her duty to register pursuant to this section arose, and to every
offense described in these sections, regardless of when it was
committed. - '

() No later than December 31, 1998, the Department of Justice
shall prepare an informational pamphlet that shall be mailed to any
member of the public who males an inguiry ‘using the *“900"
telephone number required by this section snd who proyides an
address, The pamphlet shall proyide basic information concerning
appropriate  steps that parents,. guacdians, and other responsible
adults can take to ensure a-child is safe from a suspected child-
molestér, including, but not lihited to, how to identify suspicious
activity by an adult, common facts and myths about child, molesters,
and how to obtain addijonal help and information. A notice to callers
to the “900" ‘telephone number that they w111 receive the pamphlet,
if an address is proyided, shall be mcluded in the pre&mble required
by this section.

(m) This section shall remain operative only until Ianuary 1, 2001,
and as of that date is repealed nunless a later enacted statute, thch
becomes effective on or before that date, deletes or extends that date,

SEC. 131, Section 629.82 of the Penal Code is amended to read:
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620.82. (a) If a peace officer or federal law enforcement officer,
while engaged in intercepting wire, electronic' digital pager, or
electronic  cellular telephone communications in the manner
authorized by this chapter, intercepts wire, electronic digital pager,
or electronic cellular telephone communications relating to -crimes
other than thoge specified in the order of authorization, but which are
enumerated in subdivision (a) of Section 629.52, (1) the contents
thereof, and evidence derived therefrom, may be disclosed or used
as provided in Sections 629.74 and 629.76 and (2) the contents and any
evidence deriyed therefrom may be used under Section 629.78 when
authorized by a judge if the judge finds, upon subsequent application,
that the contents were otherwise intercepted in accordance with the
proyisions of this chapter. The application shall be made as soon as
practicable.

S ) IF o= peace. officer or federal law enforcement  officer, thle
engaged in intercepting wire, electronic digital pager, or electronic
cellular telephone communications in the manner authorized by this
chapter, Intercepts wire, electronic digital pager, or electronic
cellular telephone commuuications relating to crimes other than
those specified in the order of anthorization, the contents thereof, .
and evidence derived therefrom, may not be disclosed or used &s
provided in Sections 629.74 and 629.76, except to prexvent the
commission of a public offense. The contents and any evidence
derived therefrom may not be used under Section 629.78, except
Where the evidence was obtained through an mdcpcndent .source or
inevitably would heve been discovered, and the use is authorized by
a2 judge who finds that the contents were intercepted in “accordance
with this chapter.

(c) The use of the contents of an mtercepted wire, electromc .
digital pager, or electronic cellular telephone communication
relating to crimes other than those specified in the -order of
authorzation to obtzin = search or arrest warrant entitles the person
named in the warrant to notice of the mterce.ptad wire, electronic
digital pager, or electronic cellular telephone communication and:a
copy of the contents thereof that were used to obtain the warrant, ‘

SEC. 132. Section 830.3 of the Penal Code is amended to read:

830.3. The following persons are peace officers whose suthority
extends to eny place in the state for the purpose of performing their
- primary duty or when making an arrest pursuant to Section 836 of the
Penal Code as to any public offense with respect to which there 'ig
immediate danger to person or property, or of the .escape of
perpetrator of that offense, or pursuant to Section 8597 or 8598 of - thc
Goyernment Code. These peace officers mazy carry firearms only if
anthorized and under those terms and conditions as spcm.ﬁcd by their
employing agencies:

(2) Persons employed by - the Dmsxon -of - Inzesmgar.lon of the
Department of Consumer Affairs and investigators of the Medical
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Board of Chlifornia and the PBoard of Dental Examiners, who are
designated by the Director of Consumer Affairs, provided that the
primary duty of these peace officers shall be the enforcement of the
law 8s that duty is set forth in Section 160 of the Business and
Professions Code. The Director of Consumer Affairs shall designate
as peace officers seven persons who shall at the time of their
designation  be assigned to the investigations unit of the Board of
Dental Examiners,

(b) Voluntary fire wardens designated by the Director of Forestry
and Fire Protection pursuant to Section 4156 of the Public Resources
Code, provided that the primary duty of these peace officers ghall be
the cnforcemcnt of the law as that duty is set forth in Section 4156 of
that code.

() Employecs of the Department of Motor Veliicles designated
in Section 1655 of the Vehicle Code, provided that the primary duty
of these peace officers shall be the enforcement of the law as that duty
is set forth in Section 1655 of that code.

(d) Investigators of the California Horse Recing Board designated
by the board, provided that the primary duty of thess peace officers
shall be the enforcement of Chapter 4 (commencing with Section .
19400) of Division 8 of the DBusiness and Professions Code and
Chapter 10 (commencmg with Section 330) of Title 9 of Part 1 of this
code.

(e) The State Fire Marshal and zssistant or deputy state fire
marshals appointed pursuant “to Section 13103 of the Health and

" Safety Code, provided that the primary duty of these peace officers

shall be the enforcement of the law as that duty is set forth in Section
13104 of that code.

(f) Inspectors of the food and drug section designated by the chief
pursuant to subdivision (a) of Section 106500 of the Health and Safety
Code, provided that the primary duty.of these peace officers shall be
the epforcement of the law as that duty is set forth in Section 106500
of that code. .

(g) All inyestigators of the Division of Labor °Standards
Enforcement designated by the Labor Commissioner, ‘provided that
the primary duty of these peace officers shall be the enforcement of
the law as prcscribed in Section 95 of the Labor Code,

(h) All investigators of the State Departments of Health Services,
Social Services, Mental Health, Deyelopmental Seryices, and .Alcohol
and Drug Programs, - the Department of Toxic Substances Control,
the Office of Statewide Health Planning and Deyelopment, and the
Public - Employees’ Retirement System, provided that the pnmary
duty of these peace officers shall be the enforcement of the law
relating to the duties of his or her department, of office.
Notwithstanding any other proyvision of law, inyvestigators of .the
Public Employees’ Retirement System shall not carry firearms,
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(i) The Chief of the Burean of Fraudulent Claims of the
Department of Insurance and those investigators designated by the
chief, provided that the primary duty of those investigators shall be
the enforcement of Section 550.

() Employees of the Department of Housing and Community .
Dexelopment designated under Section 18023 of the Heslth =and
Safety Code, provided that the primary duty of thess peace officers
shall be the enforcement of the law as that duty is set forth in Sectmn
18023 of 'that code.

(k) Investigators of the office of the Controller, prmudcd that thc
primary duty of these investigators shall be the enforcement of thé™
law relating to the duties of that office. Notwithstanding any other
law, except as authorized by the 'Controller, the peace officers
designated pursuant to this subdivision shall not carry firearms.

(1) Investigators of the Department of Corporations designated
by the Commissioner of Corporations, provided that the primm'y
duty of these inyvestigators shall be the enforcement of the proyisions
of law administered by the Department: of Corporations,
Notwithstanding any other provision of Jlaw, the. peace ' officers
designated pursuant to this subdivision shall not carry firearms, ;

(m) Persons employed by. the Coniractors’ -State License Board
designated by the Director- of Consumer Affairs pursuant to Section
7011.5 of - the Business and Professions Code, proyided that the
primary duty of these persons shall be the enforcement of the law as
that duty is set forth in Section 7011.5, and in Chapter 9 (commencing -
with Section 7000) of Diyision 3, of that code. The Director of
Consumer Affairs may designate as peace officers not “more than
three persons who shall at the.time of their designation be assigned
to the spcciﬂl investigations unit of the board. Notwithstanding: any
other provyision of 1law, the persons dcsignated pursuant to this
subdivision shall not carry firearms.

_(n) The chief and coordinators of the Law Enforcement Division
of the Office of Emergency Seryices.

(o) Inyestigators of the office of the Secrctary of State dcsxgnated
by the Secretary of State, provided that the primary duty of these
peace officers shall be the enforcement of the law as prescribed in
Chapter 3 (commencing with Section 8200) of Diyision 1 of Title 2
of, and Section 12172.5 of, the Goyernment Code. Notwithstanding
any other provision of law, the peace officers designated pursuant to
this subdivision shall not carry firearms.

(p) The Deputy Director for Security: designated by Section
8880.38 of the Government Code, .and ail lottery security personnal
pssigned. to the California Stats Lottery. and designated by the
director, provided that the primary duty of any of those peace officers
shall be the enforcement of the laws related to assuring the integrity,
honesty, and fairness of the operation and administration of the
California State Lottery.
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(q) Investigators employed by the Investigation Division of the
Employment Development Depertment designated by the director
of the department, provided that the primary duty of those peace
officers shall be the enforcement of the law as that duty is set forth
in Section 317 of the Unemployment Insurance Code.

Notwithstanding any other proyision of law, the peace officers
designated pursuant to this subdivision shall not carry firearms,

(r) The chief and assistant chief of museum security and safcty of
the California Science Center, as designated by the executive
director pursuant to Section 4108 of the Food and Agricultural Code,
provided that the primary duty of those peace officers shall be the
enforcement of the law as that duty is set forth in Section 4108 of the
Food and Agricultural Code.

(s) Employees of the Franchise Tax Board dcmgnated by the
board, provided that the primary duty of these peace officers shall be
the enforcement of the law as set forth in Chapter 9 (commencing
with Section 19701) of Pa.rt 10.2 of Division 2 of the Revemue and
Taxation Code.

(t) Notwithstanding any other proxision of this section, a peace
officer authorized by this section shall not be authorized to carry
firearms by his' or her employing agency until that agency has
adopted a policy on the use of deadly force by those peace officers,
and untl those peace officers have been instructed in the employing
agency's policy on the use of deadly force.

Exery peace officer authorized pursuant to this section to carry
firearms by his or her employing agency shall qualify in the use of the
firearms at least every six months,

SEC, 133, Section 1054.2 of the Penal Code is amended to rcad

1054.2. (a) (1) Except as proyided in paragraph (2), no attorney
may disclose or permit to be disclosed to a defendant, members of the
defendant's family, or anyone else, the address or telephone number
of a yictim or witness whose name is disclosed to the attorney
pursuant ' to subdivision (a) of Section 1054.1, unless specifically
permited to do 80 by the court aftcr a hearing and a showing of good
cause. :

(2) Notwithstanding paragraph (1); &n attorney - may disclose or
permit to be disclosed the address or telephone. number of & yictim
or witness to persons employed by the attorney or to persons
appointed by the court to assist in the preparation of a defendant's
case if that disclosure is required for that preparation. Persons
provided this information by an attorney shall be informed by the
attorney that further dissemination. of the information, except 'as
proyided by this section, is prohibited.

(3) Willful wiolaton of this subdivision by am attormey, persons
employed by the attormey, or persons appointed by .the court is 2
misdemeanor.
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(b)y If the defendant is acting as his or her own attorney, the court
shall endeavor to protect the address and telephone number of a
victim or witness by providing for contact only through a private
investigator licensed by the Department of Consumer ' Affairs and
gppointed by the court or by imposing other reasonable restrictions,
absent a showing of good cause as determined by the court,

SEC.134. Section 1203.1d of the Penal Code is amended to read:

1203.1d. In determining the amount and manner of disbursement
under an order made pursuant to this code requiring & defendant to
meke reparation or restitution to a yictim .of & crime, to psy any
money 88 reimbursement for legal assistance proyided by the court,
to pay.any cost of probation or probation investigation, to pay any cost

- of jail or other confinement, or to pay any other reimbursable costs,
the court, after determining the amount of any fine and penalty
assessments, and a county financial eyaluation officer when ma.king
a financial eyaluation, shall first determine the amount of restitution
to be ordered paid to any wvictim, and shall then determine the
amount of the other reinfbursable costs.

If payment is made in full, the payment shall be apportxoncd and
disbursed in the amounts ordered by the court.

If reasonable and compuublc with the defendant's fmancml ability,
the court may order payments to be made in installments.

With respect to installment payments and amounts collected by
the Franchise Tax Board pursunant to Secmm 19280 of the Revenue
and Taxatlon Code, the board of supervisors may establish the
'pnonncs of payment, first between fines, penalty assessments, and
reparation or restitution, and then between other reimbursable costs.
The board of supervisors may also establish priorities of payment
between orders or parts of orders in cases where defendants haye
been ordered to pay more than one court order.

Documentary eyidence, such as bills, rteceipts, repair estimates,
insurance payment statements, payroll stubs, business records, and
similar documents releyant to the yalne of the stolen or damaged
property, medical expenses, and wages and profits lost shall mot be
excluded as héarsay evidence,

SEC. 135. Section 11167.5 of the Penal Code is amended to read:

11167.5. (2) The reports required by Sections 11166 and 11166.2
shall be confidental and may be disclosed only as proyided in
subdivision (b). Any yiolation of the conﬁdentialil,:y proxided by this
article is a misdemeanor punishable by imprisonment in a county jail
not to exceed six menths, by a fine of five hundred dollars ($SOO), or
by both that imprisonment and fine.

(b) Reports of suspected child abuse and information conta.med
therein may be disclosed only to the following:

(1) Persons or agencies to whom disclosure of the identity of the
reporting party is permitted under Section 11167. '
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(2) Persons or agencies to whom disclosure of information is
permitted under subdivision (b) of Section 11170.

(3) Persons or agencies with whom investigations of child abuse
are coordinated under the regulations promulgated under Section
C 11174, ‘ ‘

(4) Multidisciplinary. personnel teams as. defined in subdivision
(d) of Section 18951 of the Welfare and Institutions Code.

(5) Persons or agencies responsible for the licensing of ‘facilities
which care for children, as specified in Section 11165.7.

(6) The' State Department of Social' Services or amy county
licensing agency which has condiracted with the state, as specified in
paragraph (3) of subdivision (b) of Sedtion 11170, when en individual
has applied for a community care license or child day care license, or
for employment in an out-of-home care facility, or when a complaint
alleges child abuse by an operator or employee of an. out-of-home
care facility,

(7) Hospital scan teams. As used in this paragraph, “hospital scan
teamn” means a team of three or more persons established by a
hospital, or two or more hospitals in the same county, consisting of
health cars professionals and representatives of law enforcement and
child protective services, the members of which are engaged in the
identification of child abuse. The disclosure authorized by this section
includes disclosure among a1l hospital scan teams. :

(8) Coromers and 1edical examiners when conducting =
postmortem examination of a child. —

(9) The Board of Prson Terms, who may subpoema an employse
of a county welfare department who can proyide relevant evidence
and reports that both (A) are not unfounded, pursuant to Section
11165.12,; and (B) concern only the current incidents upon which
parole revocation proceedings are pending against a parolee charged
with child abuse. The reports and information shall be confidential
pursnant to subdivision (d) of Section 11167, : '

(10) Personnel from a child protective agency responsible for
making & placement of a child pursuant to Section 361.3 of, and
Article 7 (commencing with Sectien 3035) of Chapter 2 of Part 1 of
Division 2 of, the Welfare and Institutions Code. :

(11) Persons who haye been identified by the Department - of
Justice as listed in the Child Abuse LCentral Index pursnant te
subdivision (c) of Section 11170. Nothing in™ this paragraph shall
preclude ‘o submitting agency prior to disclosure from redacting the
name, address, and telephone number of a wimess, person who
reports under this article, or .vicim in order to maintain
confidentiality as required by law. :

(12) Out-of-state  law  enforcement agencies conducting an
inyestipation of child abuse only when an agency makes the request
for reports of suspected child &buse in writing and om official
letterhiead, identifying the suspected sbuser or yictim by name. The
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request shall be signed by the department supervisor of the
requesting law enforcement agency. The written request shall cite
the out-of-state statute or interstate’ compact prmumon that requires
that the information contained within these reports is to be disclosed
only to law enforcement, prosecutorial entiies, or multidisciplinary
inyestigative teams, and shall cite the criminal penalties for unlawful
disclosure provided by the requesting state or the applicable
interstate compact proyvision. In the absence of both (l) a specific
out-of-state statute or interstate compact provision that reguires that
the information contained within these reports be. disclosed omly to
law  enforcement, prosecutorial  entities, or muludlsmphnary
inxestigatixc teams, ‘and (2) criminal penalties equivalent to ‘the
penalties in California for unlawfnl disclosure; access shell be denied.

(13) Persons who have wyerified with the Department of Justice
that they are listed in the Child Abuse Central Index as provided by
subdivision (e) of Section 11170. Disclosure under this section shall
be subject to the California Public Records Act (Chapter 3.5
(commencing with Section 6250) of Division 7 of Title ‘1 of the
Goxernment Code). Nothing in this secton. prohibits z submitting
ggency prior to disclosure from redacting the name, address, and
telcphone number of a witness, person who reports under this article,
or victim to maintain confidcnnahty as required by law.

(14) Each chairperson of a county child death rexiew team, or his
or her designee, to whom disclosure of information is permitted
under this article, relating to the death of one or more children and
any pnor child nbuse investigation reports meintained mmhung the
same yvictim, siblings, or suspects. Local child death review teams
may share any relevant information rcga.rdmg cage reviews involving
child death with other child death rexiew teams,

(c) Authorized persons within county health departments shall be
permitted to receive copies . of any reports made by health
practitioners, as defined in Section 11165.8, pursuant to Section
11165.13, and copies of assessments completed pursuant.to Sectioms
123600 and 123605 of the Health and Safety Code, to the extent
permitted by federal law. Amy information received pursuant to this
subdivision is protcctad by subdiyision (e)

(d) Nothing in this section rcqun'cs the Department of Justice to
disclose information contained in records maintained under Section
11169 or under the regulatlons promulgated pursiant to Section
11174, except as otherwise proyided in this article,

(e) Thls section shall not be interpreted to- allow disclosure of any
reports or records relevant to the reports of child abuse if ‘the
disclosure would be prohibited by any other provisions of stats or
federal lew applicable to the reports - or récords releyant to the -
reports of child abuse.

SEC. 136. Section 13764 of the Penal Code i is amendcd to read:
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13764, By Januwary 1, 2002, the Department of . Justice, in
consultation with the appropriate law enforcement agency in the
participating county, shall prepare and submit to the Goyernor and
the Legislature a report eyaluating the success of the pilot project.
Criteria to be considered for determining the success of the pilot
project shall include, but not be limited to, all of the following:

(a) Measurable increase in the number of illegal firearms
retrieyed within the hot spot areas,

(b) Measurable decrease in the number of offenses committed
using illegal firearms.

(c) Measurable decrease in the O‘J.Bl‘%lu cime rate within the hot
spot areas as compared to crime statistics for the same area prior to
the pilot project.

SEC. 137. Scctxon 22050 of the Public Contract Code is amended . -

to read:

22050, (a) (1) In the case of an emergency, a public agency,
pursuant to a fourfifths yote of its govemning body, may repair or
replace a public facility, teke any directly related and immediate
action required by that emergency, and procure the necessary
equipment, seryices, and supplies for those purposes, without giving
notice for bids to let contracts,

(2) Before & pgoverning body takes any gction pursuant to
paragraph (1), it shall make a finding,” based on-substantial eyidence
set forth in the mimutes of its meeting, that the emergency will not
permit a delay resulting from a competitive solicitation for bids, and
that the action is necessary to respond to the emergency,

(b) (1) The goxerming body, by a fourfifths vote, may delegate,
by resolution or ordinance, to the appropriats county administrative
officer, city manager, chief engineer, or other nonelected agency
officer, the authority to order any action pursuant to pa.ragraph e
of subdivision (a).

(2) If the public agency has no county administrative officer, city
manager, chief engineer, or other nonelected agency officer, the
goxerning body, by a four-fifths yote, may delegate to an elected
officer the authority to order any action spcmﬂcd in paragraph (1)
of subdivision (a),

(3) If a person with euthority delegated pursuant to paragraph (1)
or (2) orders any action specified in paragraph (1) of subdivision (a),
that person shall report to the goyeming body, at its next meeting
required pursuant to this section, the reasons justifying why the
emergency ‘will not permit a delay resultmg from a competitive
solicitation for bids and why thc action is necessary to respond to ‘the
emergency.

) (1) ¥ the goyerning body orders any actlon specified in
subdivision (a), the pgoverning body shall review the -emergency
action at its next regularly scheduled meeting and, except as specified
below, at every regularly scheduled meeting thereafter ‘until the
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action is terminated, to determine, by a four-fifths yote, that there is
a need to continue the action. If the goveming body meets weekly,
it may review the emergency action in accordance with this
paragraph every 14 days.

(2y If a person with authority delegated pursuant to subdivision

(b) orders any action, specified in pdragraph (1) of subdivision (a),
the governing body shall initially reyiew the emergency action not
later tham seven days =after the action, or at ijts next regularly
scheduled meeting if that meeting will occur not later than 14 days
after -the action, and at least at every regularly scheduled meeting
thereafter until the action is terminated, to determine, by a four-fifths
vote, that there is a need to continue the action, unless a person with
nuthonty delegated pursuant  to subdivision (b) has terminated that
action prior to the goxerning body reviewing the emergency action
and maldng 2 determination pursuant to this subdivision. If the
governing body meets weelly, it may, efter the inidal review, review
the emergency action in accordance with this paragraph every 14
days. .
(3) When the pgoveming body reviews the emergency action
pursuant to paregraph (1) or (2), it shall terminate the action at the
earliest possible date that conditions warrant so that the remainder
of the emergency action may be completed by giving notice for bids
to let contracts.

(d) .As used in thlS section, “public agency’ has thc same meaning
as defined in Section 22002.

(e) A three-member governing body may take actions pursuant
to subdivision (2), (b), or (c) by a two-thirds vote. :

(f) This section applies omly to emergency action taken  pursuant
to Sections 20133, 20134, 20168, 20193, 20205.1, 20213, 20223, 20233,
20253, 20273, 20283, 20293 20303, 20313, 20331, 20567 20586, 20604,
206335, 20645, 20685, 20736, 207511 20806 20812 20914 20918, 20926,
20931, 20941, 20961, 20991, 21020.2_, 21024, 21031, 2'1043, 21061, 21072,
21081, 21091, 21101, 21111, 21121, 21131, 21141, 21151, 21161, 21171,
21181, 21191, 21196, 21203, 21212, 21221, 21231, 21241, 21251, 21261,
21271, 21290, 21311, 21321, 21331, 21341, 21351, 21361, 21371, 21381,
. 21301, 21401, 21411, 21421, 21431, 21441, 21451, 21461, 21472, 21482,
21491, 21501, 21511, 21521, 21531, 21541, 21552, 21567 21572, 215814
21591,21601, 21618, 21624, 21631 21641, and 22035.

SEC _138. Section 6353 of I'_he Public Utilities Code is amended 1o
read:

6353, For purpose of calculating the surcharge required im
Section 6352, the energy transporter shall do all of the following: ‘

(a) PFor each (ransportation customer, . determine the yolume of
transported  gas  or electricity, in therms or ldlowatt hours
respectively, subject to the surcharge. ‘

(b) Determnine the weighted saverage cost of the energy
transporter’s gas or electricity. For gas, the energy transporter shall
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use its tariffed core subscription weighted average cost of gas-
(WACOG) exclusive of any California sourced franchise fee factor
For electricity, the euergy tramsporter shall use that portion of the
otherwise apphcuble utility rate or charge which, pursuant -
commussioner” order, is removed from the bill of a retail elec:m'c
customer who has elected direct access to reflect the fact that the
customer is purchasing energy from & nomutility proyvider exclusive
.of any . California sourced franchise fee factor. For an energy
transporter that does not provide gas or electncxty at a commission
tariffed rate, the energy transporter shall uge the equwulent tariffed
rate of the commission regulated energy transporter operatmg in the
same service area,

(c) Determine 2 product -for each transportation eustomer by
multiplying the yolume determined puwrsuant to snbdivision (a) by
the weighted average cost determined pursuant to subdiyision (b).

(d) Determine the surcharge applicable to each transpoxtunon :
custorner by multiplying the product determined pursuant to
subdivision (c) by the sum of the franchise fee factor “plus- amy
franchise fee surcha.rge anthorized for ths energy transporter as
approyed by the commission in the' emergy fransporter’s most recent
proceeding " in  which those' factors and surcharges were set. An
epergy transporter not regulated by the commission shall multiply
the product determined in subdivision (c} by the franchise fee .rate
contained in its individual fr;mchxse agreement in effect m each
municipality.

(e) The surcharge assessed pursuant to this chapter only apphes
to the end use point.

SEC. 139, Section 130051.18 of the Public Utilities Code is
smended to read: -

130051.18. Prior to the approyal of any conmtract by the Los
Angeles County Metropolitan Transportation Authority, or by any
orgenizational unit of the authority, the authority shall adopt and
implement an ordinance for the regulation of lobbying that sghall -
include, at a minimurn, the pro:usmns of this section.

(n) For purposes of this section, the following terms are defined
as follows: .

(1) “Activity expense” means any expense incurred, or payment
made, by 2 lobbyist, lobbying firm, or lobhyist employer, or arranged
by a lobbylst, lobbying firm, or lobbyist employer, that benefits in
whole or in part any authority official or a member of the immediate
family of an authority official. ) : ;

(2) “Administrative testimony” means influencing or attempting
to influence authority acton undertakeri by any person or entity who
does not seek to enter into ‘a conmtract or other arrangement with the
athority by acting as counsel in, appearing as & wimess im, or
providing written submissions, including answers to inquiries, which
become = part of the record of, any proceeding of the authority that
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js conducted as an open public hearing for wh1ch public notice is
given,

(3) “Aunthority” 1means the Los Angclcs Counw Metropolitan
Transportation Authority and all of its orgamzatlonal units as defined
by Section 130051.11.

(4) “Authority  action” means  the draftmg,‘ mtroductxon,
consideration, modification, enactment, or defeat of an ordinance,
resolution, contract, or report by the governing board of an
organizational unit of the ' authority, or by an authority official,
including any action taken, or required to be taken, by a yote of t'.he
members of the anthority or by the members of the goyerning board
of an organizational unit of the authority, except those actions
relating to Article 10 (commencmg with Section 30750) of Chnptsr
5 of Part 3 of Division 10.

(5) “Authority official” means any member of the anthority,
member of an organizational unit of the aur.honty, or employes of the
anthority. ‘

(6) “Contribution” means a payment, 2 forg'iueness‘of n loan, a
payment of a loan by a third party, or an enforceable promise to make
a payment, except to the extent that full and a’dcquatc consideration
is received, unless it is clear from the surrounding circumstances that
itis not made for political purposes. .

An expend1ture made at the behest of a canchdate com:mttce or
elected officer is a contribution to the candidate, committee, or
elected officer unless full and adequate cons1dcratlon is recemed for
making the expenditure.

“Contribution” also includes the purchase of tickets for events such
as dinners, luncheons, rallies, and similar fundraising events; the
candidate’'s own money or property used on behalf of his or her
candidacy; the granting of discounts or rebates not extended to the
public gencrally or the. granting of discounts or rebates by television
and radio stations and newspapers not extended on an equal basis to
all candidates for the same office; the payment of compensation by
any person for the personal seﬂiccs or expenses of amy other person
if those services' are remdered or expenses are incurred on behalf of
2 candidate or committee without payment of full and adequate
consideration. . J

“Contribution” -also 'mcludes any transfer of anything of yalue .
received by a# committee from another committee, unless full and -
adequate consideration is received.

“Contribution” does not include amounts received pursuant to an
enforceable promise to the extent. that those amounts have been
previously reported as a contrdbution. Howeyer, the fact that those
amounts haye been received shall be mdmntcd in the appropriate -
campaign statement.

“Contribution” does not include = payment made by an occupant
of a home or office for costs related to any meeting or fundraising
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event held in the occupant's home or office if the costs for the
meeting or fundraising event are five hundred dollars ($500) or less.

“Contribution” does not include wvolunteer personal services or.
payments made by any individual for his or her own travel expenses
if those payments are made yoluntarily without any understanding
or agreement that they shall be, directly or indirectly, repaid to him
or her.

(7) “Employee of . the authority” means anyone who receives
compensation from the authority for fulltime or part-time
employment, and any contractor, subcontractor, consultant, expert,
or adyiser acting on behalf of, or providing advice to, the anthority.

(8) “Filing officer” means the mdmdual designated by the
authority with whom staterments and reports required by this section
shall be filed.

(9) “Lobbying” means influencing or attempting to influence
authority action through direct or indirect communication, other
than administrative testimony, with an authority official.

(10) “Lobbying firm" means any business entity, including an
individual lobbyist, that meets either of the following criteria;

(A) The business entity receives or becomes entitled to receixe
any compensation, other than reimbursement for reasonable trayel
expenses, for the purpose of influencing authority action on behalf of
any ‘other person, if any partner, owner, officer, or employce of the
business entity is & lobbyist,

(B) The business entity receives or becormes cntltled to receive
any compensation, other than reimbursement for reasonable travel
expenses, to communicate directly with any agency official for the
purpose of influencing authority action on behalf of any other persom,
if a substantial or regular portion of the activities for which the
business entity receives compensation is for the purpose of
influencing anthority action.

(11) “Lobbyist” means any individual, who receives nny econormic
consideration, other than re1mburscmcnt for reasonable trayel
expenses, for Iobbying, including consultants and officers or
employees of any business entity’ seeking to enter into a contract ‘with
the authority.

(12) “Lobbyist ‘employer” means any person, other than a
lobbying firm, who does either of the following: ‘

(A) Employs one or morg lobbyists for the purpose of influencing
anthority action,

(B) Contracts for the seryices of a lobbying firm for cconormo
consideration for the purpose of influencing authonty action, -
(b) (1) Lobbyists, lobbying firms, and lobbyist employcrs shall
register with the filing officer within 10 days after qualifying as a
lobbyist, lobbying firm, or Ilobbyist employer. Registration shall be
completed prior to the commencement of lobbying by the lobbyist.
Registration shall include the filing of a registration statement, and
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event held in the occupant's home or office if the costs for the
meeting or fundraising eyent are five hundred dollars ($500) or less,

. “Contribution” does not include yolunteer personal seryices or:
payments made by any individual for his or her own trayel expenses
if those payments are made yoluntarily without any understanding
or agreement that they shall be, directly or indirectly, repaid to him
or her.

(7) “Employee of the authonty" means anyone. who Treceives
compensation from the authority for full-time or part-time
employment, and any contractor, subcontractor, consultant, expert,
or adviser acting on behalf of, or providing adyice to, the authority.

(B) “Filing officer” means the individual- designated hy the
authority with whom statements and reports required by this secton
shall be filed, :

(9) .“Lobbying” means influencing or attempting to influence
authority action through direct or indirect communication, other
than administrative testimony, with an authority official. Co

(10) “Lobbying firm” means any business entity, incinding an
indiyvidual lobbyist, that meets either of the following criteria:

(A) The business entity receives or becomes entitled to receive
any compensation, other than reimbursement for reasonable travel
.expenses, for the purpose of influencing anthority action on behalf of
“any other person, if any parmer, owner, officer, or employee of the
business entity is a lobbyxst

(B) The business entity receives or becomes entitled to receive
any compensation, other than reimbursement for reasonable trayel
expenses, to commmnicate directly with any agency official for the
purpose of influencing authority action on hbehalf of any other person,
if a substantial or regular porton of the activities for which the
business entity receives compcnsat'\on s for the purpose of
influencing authority action.

(11) “Lobbyist” means any mduudual who receives any economic
consideration, other than reimbursement for reasonable trayel
expenses, for lobbying, inc]udmg consultants and officers or
- employees of any business cnuty seeking to enter mto a conh-act with
the authority.

(12) “Lobbyist employer” means any person, other than 2
lobbying firm, who does either of the following:

(A) Employs one or Imore lobbyxsts for the purpose .of mﬂucncmg
authority action.

(B) Contracts for the services of a lobbying firm for aconormc
consideration for the purpose of influencing authority action.

(b) (1) Lobbyists, lobbying firms, and lobbyist employers shall’
register with the filing officer within 10 days after qualifying as a
lobbyist, lobbying firm, or lobbyist employer. Registration shall be
completed prior to the commencement of lobbying by the lobbyist.
Registration shall include the filing of a registration statement,” and
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the payment of any fees anthorized by this section. Registration. shall |
be renewed annually by the filing of a new registration statement and -
the payment of a fee.

(2) Each lobbyist, lobbying firm, and lobbyist employer required
to register under this section may be charged a fee by the authority
in an amount mecessary to pay the direct costs of implementing this
section.

(3) The lobbyist registration statcrnent shall include =all of the
following:

(A) The name, address, and telephonc number of the lobbyist. }

(B) For each person’ from "~whom ' the lobbyist receives
compensation to proyvide lobbying services, all of the following:

(i) The fu]l name, business addrcss, and telephone number of the
person.

(i) A written authorization signed by the person,

(i) The time period of the contract or employment agreement.

(ix) The lobbying interests of the person.

(C) A statement signed by the lobbyist cemfymg that he or she
has read and understands the prohibitions contained in subdivisions
(D) and (g).

(4) The registration statement of n Iobbymg firm shell include a]l
of the following:

(A) The full name, business address, and telephone number of the
lobbying firm.

(B) A list of the lobbyists who are parmcrs owners, officers, or
employees of the lobbying firm.

(C) For each person with whom the lobbying firm contracts to
pro‘ude lobbying services, all of the following:

() The full name, business address, and telephone number of the
person.

(i) A writtenr authorization signed by the person

(ili) The time period of the contract. '

(iy) Information sufficient to identify the lobbying interests of the
erson.

d (Dy A statement signed by the designated responsible person that
he or she has read and understands the prohlbmons contained in
subdivisions (£} and (g)

(5) The registration statement of a lobby1st cmployer shall inchide
all of the following: ,

(A) The full name, business address, zmd telephone number of the
lobbyist employer.

(B) A list of thc lobbyists whe are employed by the 10bby1st
employer.

(C) The lobbying interests of Lhe lobbyxst employcr Cinchuding
identification of specific contracts or anthority actions,
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(D) A statement signed by the designated responsible person that
he or she has read and understands the prohibitions contained in
subdivisions (f) and (g).

(6) (A) The rchstratxon statement may be - nmcnded w1r.'hm 10
days of a change in the information included in. the statement.
Howeyer, if the change includes the name of a person by whom =
lobbyist is retained, the registration statement shall be amended to
show that change prior to the commencement of lobbying by the
lobbying firm or the lobbyiat.

(B) Lobbymg firms and 10bby1st employers upon ccasmg all
lobbying activity that required rchstrahon shall file a notice of -
termination within 30 days after the cessation,

(C) Lobbyists and lobbyist firms are subject to subdnusmns (f) zmd
(g) for 12 months efter filing a notice of termination.

(c) Lobbyists, lobbying firms, eand lobbyist employers that receive
payments, make payments, or incur expenses, or expect to receive
payments, mszke payments, or incur expenses, in connection with
activities “that are reportable pursnant to this section’ shall keep
detmiled accounts, records, bills, and recmpts for four years, and shall
male them reasonably ayailable for inspection for the purposes of
auditing for compliance with, or enforcement of, this section,

(d) When a person is required to report activity expenses
pursuent to this sectmn, all of the following information shall be
provided:

(1) The date and amount of each’ acmuty gXpense,

(2) The full name and official position, if any, of the beneficiary of
each expense, a dcscnphou of the benefit, and the amount of the
benefit.

(3) The full name of the payee of each expensc if other than the
beneficiary. ,
(e) (1} A lobbying firm shall file a periodic report containing all

of the following:

(A) The full name, address, and telephone number of the 10bbymg
firm,

(B) The full name, business address, and telephone number of
each -person who -contracted with the lobbying firm Tfor lobbying
gervices, a description of the specific lobbying interests of the person,
and the total payments, inclnding fees and the reimbursement of
expenses, received from the person for, lobbying services during the
reporting period.

(C) A copy aof the perodic report completed and yerified by cach
lobbyist in the lobbying firm pursuant to paragraph (2).

(DY Bach activity expense inmcurred by the Iobbymg ﬂ.rm, '
including those reimbursed by a person who -contracts With the
lobbying firm for lobbying services.
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(E) The date, amount, and the name of the recipient of eny -
contribution of one hundred dollars ($100) or more mnde by the ﬁler
to an authority official. '

(2) A lobbyist shall complete” and verify a periodic report, and - file
his or her report with the filing officer, and a copy of the report with
his or her lobbying firm or lobbyist employer. The pcnodu: report
shall contain all of the following:

(A) A report of all =activity expenses by the lobbyist durmg the
reporting period..

(B) A report of all tontributions of one hundred dollars ($100) or
more made or delivered by the lobbyist to any authority official
during the reporting perod.

(3) A Tlobbyist employer shall file a anOle report contammg all
of the following:

(A) The name, business address, and telephone npumber of the
lobbyist employer.

(B) Thetotal amount of payments to each lobbying firm.

(C) The total amount of ull payments to lobbylsts employed. by the
filer. -
(D) A description of the specific lobbymg interests 'of the filer. ,

(E) A perodic report, completed and yerified by each Iobbyist
employed by a lobbylst employer pursuant (o pa.ragrﬂph (1) of
subdivision (e).

(F) Each activity expense of the filer and a total of all actmty
expenses of the filer,

(@) The date, amount, and the name of the rcmpmnl: of any
contribution of one hundred dollars ($100) or more made by the filer
to an authority official.

(H) The total of all other payments to influence authority action,
(4) (A) The periodic reports shall be filed within 30 days after the
end of each calendar quarter. The period covered. shall be from the
beginning of the calendar year through the last day of the calendar
quarter pror to the 30-day period during which the report is filed,
except that the period.coyered by the first report a person is required
to file shall begin with the first day of r.he calendar quarter in which

the filer first registered or qualified.

(B) The original and one copy of each report shall be filed with the
filing officer, retained by the authority for a minimum of four years,
and available for inspection by the public dunng regulﬂr working
hours,

(f) (1) It is unlawful for a lobbyist, a lobbying fj.rm or a lobbyist
employer to make ngts to an authority official aggregating more than
ten dollars ($10) in a calendar month, .to act as an agent or
intermediary in the making of any glft, or to arrange for the making
of eny glftby any other person.

(2) It is unlawful for any authority ofﬁcml lmowingly to receixe
any gift that is made unlawful by this section. For the purposes of this
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subdivision, "gift" has -the same meaning as defined in Section
130051.17.

(g) No lohbyist or lobbying firm shall do any of the following:

(1) Do anything with. the purpose of placing an authority official
under personal ohbligation to the lobbyist, the lobbying, firm, or the
eemployer of the lobbyist.or lobbying firm. '

(2) Deceive or attempt to decelve eny ﬂut’honty ofﬁcml with
regard to any material fact pertinent to any aurhonty action,

(3) Caunse or influence any authonty action .for the purpose of
therenfter being employed to secure its passage or defeat,

(4) Attempt to create a fictitious appearance of public favor or
disfavor of any authority action, or cause any communications to be
sent to any suthority official in the name of any fictitious person or
in the neme of any real person, except with the consent of that real
person.

(5) Represent falsely, either directly or indirectly, that the

‘ lobbyist or the lobbying firm can control any suthority official.

(6) Accept or agree to accept any payment that is ccmtmgcnt upon.

" the outcome of any suthority action.

(h) Any person who knowingly or willfully \LIO]H.tBS any prcmsuon

~ of this section is guilty of a misdemeanor.

(i) The District Altorney of the County of Los 'Ange]cs “is-
responsible for the prosecution of violations of this section.
() Any person who violates any provision of this section is liable

+ in a civil action brought by the. civil prosecutor or by & person residing
¢ within the jurisdiction of the authority for am amount up to five

hundred dollars ($500), or three times the amount of an unlawful gift
or expenditure, whichever amount is greater.
(k) The anthority shall reject any bid or othier proposal to enter

" into a contract with the authonty by any person or entity that has not
: comphcd with the registration and reporting requirements of thls

section.
(I) The proyisions of this section are not apphcablc to any of the

. following:

(1) An elected public official who is acting in his or her ofﬁcml
capacity to influence authority action.

(2) Any newspaper or other penodmﬂl of general cu'culanon,
boole publisher, radio or teleyision station that, in the ordinary course
of business, publishes or broadcasts news items, editorials, or other
documents, or paid adyertisement, that directly or indirectly wurges
muthority’ action, if the newspaper, periodical, book publisher, radm
or television station engages in no further or other activities 'in
connection with urging aur_honty action other tharn to ippear before
the authority in support of, or in opposition to, the authority action.

(m) No former anthority official shall become =2 Ilobbyist for a
period of one year after leaying the authority,
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SEC. 140. Section 69.5 of the Revenue and Taxation Code is
amended to read:

65.5.: (a) (1) Notwithstanding any other = proyvision of law,
pursuant to subdivision (a) of Section 2 of Article XTI A of the
California Constitution, any person oyer the age of 55 years, or any
severely and permanently disabled person, who resides in property
that is eligible for the homeowner's exemption under subdivision (k)
of Section 3 of Article XTI of the California Constitution and-Section
218 mmay transfer, subject to the conditions and - limitations provided
in this section, the base year walue of that property to amy
replacement dwelling of equal or lesser yalue that is located within
the same county and is purchased or newly constructed by that
person as his or her principal residence within two years of the sale
by that person of the original property, prorided that the base year
value of the original property shall not be trensferred to the
replacement dwelling until the original property is sold.

(2) Notwithstanding the limitation in paragraph (1) reguiring

" that the original property and the replacement dwelling be located

in the same county, this limitatioh shall not apply in any county in
which the county board of superyisors, after consultalion with locel
affected agencies within the boundaries of the county, adopts:. an
ordinance making the provisions of paragraph (1) also applicable to
situations in which replacement dwellings are located in that county
and the original properties are located in another county within this
state. The authorization contained in this paragraph shall be
a.pphcablc in a county only if the ordinance adopted by the board of
supcmsors complies with all of the following requirements:

(A) It is adopted only after consultation between the board of
supervisors and all other local affectsd agencies within the county's -
boundaries,

(B) It requires that all claims for transfers of base year value from
original property located in another county be granted if the cluims
meet the applicable reguirements of both subdivision (s} of Section
2 of Article XIII A of the California Constitution and this section,

(C) It requires -that all .base year yaluations of original property
located in another county and determined by its assessor be accepted
in connection w1rh the granting of claims for transfers of base year
value,

— (D) The ordinance proyides that ‘its promlons shall femain
operative for a period of not less than five years,

(E) The ordinance specifies the date on. end after Wh.lch
provisions shall be applicable, Howexer, the date specified shall not
be earlier than November 9, 1988. The specified applicable date may
be a date eatlier than the date the county adopts the ordinance.

O In addition to meeting the requirements of subdivision (a),
any person claiming the property tax relief provided by this section
shall be eligible for that relief only if the following conditions are met:
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(1) The claimant js an owner and a resident of the original
property either at the time of its sale or within two years. of the
purchase or new construction of the replacement dwelling. :

(2) The original property is eligible for the homeowner's
exemption, as the resnlt of the tlaimant's ownership and occupa.txon
of the property as his or her principal residence, either at the tme
of its sale or within two years of the purchase or mew construction of
the replacement dWellmg

(3) At the time of the sale of the original property, the claimant
or the claimant's spouse. who resides with the claimant is at least 53
years of age, or is severely and permanently disabled.

(4) At the time of claiming the property tax relief provided: by
subdivision (m), the claimant is an owner of a replacement dwelling
and occupies it as his or her principal place of residence and, as a
result r.herapf, the property is currently eligible for the homeowner's
exempﬂon or would be ehgxble for the exemption except that the
property is. already rccemmg the exemption Because of an exemption
claimn filed by the preyious owner.

(5) The original property of the claimant is sold by h1m or her
within two years of the -purchase or new construction of the
replacement dwelling, For purposes of this parapraph, the purchase
or nmew construction of the: replacement dwelling includes the
purchase of that portion of land on which the replacement building,
structure, or other shelter constituting a place of sbode of the
claimant will be situated and that, pursuant to paragraph (3) of
.subdivision (g), constitutes & part of the replacement dwelling.

(6) The "rcp'lﬂccmcnt dwelh'ng, including that portion of land om
which it is situated that is specified in paragraph (3), is located
entively within the same county as the claimant's original property.

(7) The olaimant has not prexiously been granted as 4 cla.lmant, :
the property tax relief provided by this sectiom, except that this
paragraph shall not apply to =my person who 'becomes seyerely and
permanently disabled subsequent to being granted, ss a claimant, the
property tax relief provided by this section for mny person oxer the
age of 55 years, In order to prevent duplication of rclaims under this
gsection within this state, county assessors shall report quarterly to the
State Board of Equalization that information from. claims filed in
nccordance with subdivision (f) and from. county records as is -
specified by the board necessary to identify fully all claims under this
section allowed by assessors and all claimants who haye thereby
received relief. The board may specify that the information include
all or & part of the names and social security numbers of claimants and
their spouses and the identity and location of the replecement
dwelling to which the claim applies. The information may be
required in the form of data processing media or other media and in
a format that is compatible with the recordkeeping processes of the
counties and the anditing procedures of the state,
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(c) The property tax relief provided by thizs section shall be
ayailable if the original property or the replacement dwelling, or
both, of the claunant, inclndes, but is not limited to, either of the
following:

(1) A unit or lot within a cooperative housmg corporation, a
community apartment pro;cct a condominium project, or a planned -
unit development. If the unit or lot constitutes the original property
of the claimant, the assessor shall transfer to the claimant's
replacement dwelling only the base year yalue of the claimant's unit

. or lot and his or her share in "any' common aresn reseryed as an

appurtenance of that unit or lot. If the umit or lot conmstitutes the
replacement dwelling of the claimant, the assessor shall transfer the
base year yalue of-the claimant's ongmal property only to the unit or
lot- of the claimant and any share of the claimant in any common area
reserved as an appurtenance of that unit or lot.

(2) A mobilehome or a mobilehome and any land owncd by the
claimant on which the mobilehome is situated. If the mobilehome or
the mobilehome and the land on which it is sifbated constimtes the
claimant's original . property, the assessor shall transfer to the .
claimant’s replacement dwelling either the base year value of the
mobilehome or the base year yalue of the mobilehome and the land
on which it is situated, as appropriate. No transfer of base year yalue
shall be made by the assessor of that porfon of land that does mot
congtiute. a part of the original property, es proyided in paragraph
(4) of subdivision (g)., If the mobilehome or the mobilehome and the

. land on which it is situated constimtes the claimant’s replacement

dwelling, the assessor shall trzmsfer the base year yalue of the
claimant's original property either to the mobilehome or the
mobilehome and the land on which it is situated, as appropdate. No
transfer of base year. yvalue shall be made by the assessor to that
portion of land .that .does not constitute a part of the replacement
dwelling, as provided in paragraph (3) of subdivision (g).

This subdivision shall be subject to the limitations specified in
subdivision (d).

(d) The property’ tax relief proudcd by this section shall be
available to a claimant who is the coowner of original property, as a
joint tenant, a tenant in common, or a community property owner,
subject to the following limitations: :

() If a single replacement dwelling s purchased or newly
constructed - by all of the coowners and each coowner retains an
interest in the replaccmcnt dwelling, the claimant shall be chgxble
under this section whether or not any or all of the remaining
coowners would otherwise be eligible claimants,

(2) If two or more replacement dwellings ars deparately
purchased or newly constructed by two or more coowners and more
than one coowner. would otherwise be an eligible claimant, only one
coowner shall be eligible under this section. These coowners shall
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determine by mutual agreement which ome of them shall be deemed
eligible. :

(3) If two or more rteplacement dwellings .are separately
purchased or newly comstructed by two coowners who held the
original property as community propcrty, only the coowner who has
attained the age of 55 years, or is severely and permanently disabled,
shall be eligible under this- section. If both spouses are oyer 55 years
of age, they shall determine by mumal agreement which one of thcm
is eligible. .

In the case of coowners whose original property is a muluumt
dwelling, the limitatons imposed by peragraphs (2) and (3) shall
only spply to coowners who occupmd the same dwelling unit within
the original -property at the time specified in pamgraph (2) of
subdiyision (b).

(e) Upon -the sa]e of original property, the assessor shall determine
i new base year wvalue for that property in accordance with
subdivision (&) of Section 2 of Article XIOA of the California
Constimation and Section 110.1, whether” or not a replacement
dwelling is' subsequently purchased or newly constructed by the
former owner or owners of the original property,

This section shall not apply unless the tranafer of the Dngmal
property is & change’ in ownership that either (1) subjects that
property to reappraisel at its cument fair market value in accordance
with Section 110.1 or 5803 or (2) results in & base year yalue .
deterrnined in accordance with this section, Section 69, or Section
69.3 because the property qualifies under this section, Section 69, or
Section 69.3 as a replacement dwelling or property.

(f) A claimant shall oot be eligible for the property tﬂx relief
provided by this section unléss the claimant proyides to the assessor,
on a form 'that the assessor shall make available upon request, the
following information: :

(1) The name and social security mumber of each claimant and of
any spouse .of the claimant who was & record owner of the original
property at the time of its salc or is & record owner of the replacement
dwelling. .

(2) Proof that the claimant or the claimant's spouse who resided
on the original property with the claimant was, at the time of its sale,
at least 55 years of age, or:sexerely and permanently disabled. Proof
of severe and permuanent dxsabﬂlty shall be considered & certification,
sxgncd by a licensed physician and surgeon of approprate specialty,
artesting o the claimants severely and permane.ntly disabled
condition. In the mbsence of availeble proof that a person is oxer 53
years of age, the claimant shall certify under penslty of perjury that
the age requirement is met In the case of a seyerely and
permanently disebled clajmant either of the following shall be
submitted:

94

1104



— 181 — ~ Ch. 485

(A) A certification, signed by a licensed physician or surgeon of
appropriate spccmlty that identifies specific reasons why the
disability necessitates a move to the replacement dwelling and the
disability-related requirements, inclnding any locational
requirements, of a2 replacement dwelling. The claimant shall
substantiate that the- replacement dwelling meets disability-related
requirements so identified and that the primary reason for the move
to the replacement dwelling is to satisfy those requirements. If the
claimant, or the claimant's spouse or guardian, so declares under
penalty of perjury, it shall be rebuttably presumed that the primary
purpose of the move to the replacement dwelling is to satisfy
identified disability-related requirements.

(B) The claimant's substantiation that the primary purpose of the
moyxe to the replacement dwelling is to alleviate financial burdens
caused by the disability. If the claimant, or the claimant’s spouse or
guardian, so declares under penalty of perjury, it shall be rebuttably
presufied that the primary purpose of the moxe is to alleviate the
financial burdens causéd by the disability.

(3) The address and, if known, -the assessor's parcel number of the
original property.

(4) The date of the claimant’s szﬂc of the ongmnl property and the
date of the claimant's purchase of mew construction of o replacament
dwelling.

(5) A statement by the clzumant that he or she occupied the
replacement dwelling: as his or her principal place of residence on the
date of the filing of his or her claim. . '

The State Board of Bqualization shall design the form for clmmmg
eligibility.

Any claim under this section shall be filed within three -years of the
date the replacement dwelling was purchased or the  new
construction of the rcplacemcnt dwelling was completed.

(g) For purposes of this sectjon:

(1) “Person oyer the age of 55 years” means any person or the
spouse of any person who has atta_mcd the age of 55 years or older at
the time of the sale of original property.

(2) "“Base year value of the original property” means its base year
yalue, ns determined in accordence with Section 110.1, with the
adjustments permitted by subdivision (b) of Section 2 of Article
XOI A of the Celifornia Constitation and subdivision (f) of Section
110.1, determined as of the date ijmmediately prior to the date that
the original propcrty is sold by the claimant. J

If the replacement dwelling is - purchased or mewly constructed
after "the transfer of the orginal property, “base year yalue of the
original property” also includes any inflation factor adjustments
permitted by subdivision (f) of Section 110.1 for the period
subsequent to the sale of the original property. The base year or years
used to compute the “base year yalue of the original property” shall
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be deemed to be the base year or years of any property to whxch that,
base year yalue is transferred pursuant to this section, -

(3) “"Replecement dwelling” means a building, s&ucture, or otl'xer;,{},:“,

shelter constituting a place of abode, whether real property or -
personal property, that is owned and ocoupied by & claimant ss his ..
or her principsl place of residence, and =ny land owned by the.
claimant on which the building, structure, or other shelter is situated.
For purposes of this paragreph, land constituting a. pmt of a_ -
replncemcnt dwelling includes only that area of reasonsble size that
is ugsed as a sits for a residence, and “land_owned by the clmmﬂnt",,
includes land for which the claimant either holds a leasehold interest
described in subdivision (c) of Section 61 or a land purchase contract.
Bach unit of a multiunit dwelling shall be considered 2 separate
replacement dwc]lmg For purposes of this paragraph, ‘“area of
reasonable size that is used ns a site for a residence” includes all land
_if eny nonresidential uses of the property are only incidental to the
use of the property as a residential site.

(4) "Ongmal property” means a building, structure, or other
shelter constituting a place of ‘mbode, whetlier real property or
personal property, that is owned and Occupled by 2 claimant as his
or her principal place of residence, and any land owned by the
claimant on which the building, structure, or other shelter is situated.
For purposes of this paragraph, land constxtutmg a_part of original
property includes only that area of reasonable size that 'is used as a
site for a residence, and *land owned by the claimant” includes land
for which the claimant either holds a leasehold interest described in
subdivision (c) of Section 61 or 'a land purchase contract. Bach unit
of a multiunit dwelling shall be conSJdered 1 separate or1gma.l;
property. For purposes of this - paragraph, ‘‘area of reasonable size
that ‘is used -as n site for a residence” includes 8ll land if any
nonresidential uses of the property are only incidental to the use of
the property as a residential site.

(5) “Equal or lesser vaolue” means that the amount of the full cash
value of a replacement dwelling does not exceed one of the following:

(A) One hundred percent of the amount of the full cash value of
the original property if the replacement dwelling is purchased or
-newly constructed prior to the date of the smle of the original
property. _

(B) One hundred and five percent of thc amount of the full cash
yalue of the original property if the replacement dwelling is
purchased or newly constructed within Lhc first year following the
date of the sale of the original property.

(C) One hundred and ten percent of the amount of the full cash
value, of the original property if the replacement dwellmg is
purchased or newly counstructed within the sscond year followmg the
date of the sale of the original property.
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For the purposes of this paragraph, except as otherwise proudcd
in paragraph (4) of subdivision (h), if the replacemcnt dwelling is,
in part, puchased and, in part, newly constructed, the date the
“replacement dwelling is purchased or newly constmctcd" is the
date of purchase or the date of completion of construcnon, whichexer
is later.

(6) *“Full cash yalue of the replacement dwcllmg" means its full
cash yalue, determined in accordance with Section 110.1, as of the
date on which it was purchased or new comstruction was completed,
and after the purchase or the completion of new construction.

(7) “Full cash yalue of the original property’ means its new base
year yalue, determined In accordance with subdivision (e}, without
the application of subdivision (h) of Section 2 of Asticle XIII A of ths
California ~ Constitution, plus  the adjustments permitted by
subdivision (b) of Section 2 of Article XIIT A and subdivision (f) of
Section 110.1 for the period from the date of its =ale by the claimant
to the date on which the replacement property was purchased or new
construction was compléted.

(8) “Sale” means any chmge in ownership ‘of the: ongmal property
for consideration, .

(9) "Claimant” means any . person claiming the property tax relief
provided by this section. If a spouse of that person is a record owner
of the replacement dwelling, the spouse is also a claimant for
purposes of determining whether in any future claim filed by the
spouse under this section the condition of - eligibility specified in
paragraph (7) of subdivision (b) has been met.

(10) “Property that is eligible for the homeowner's exemption”
includes property that is the principal place of residence of its owmer
and is entitled to exemption pursuant to Section 205.5. -

(11) “Person” means any individual, but does ‘mot include any
firm, partnership, association, corporation, company, or other legal
entity or organization of any kind. . T

(12) “Scycrely and permanently disabled” means any person
described in subdivision (b) of Section 74.3.

(h) (1) Upon the timely filing of a claim, the assessor shall . adjust

‘the new base year ydlue of the replacement dwelling in conformity

with this section. This adjustment shall be made as of the latest of the
following dates: !

(A) The date the original property is sold.

(B) The date the replacement dwe]lmg is purchased.

(C) The date the new constructlon of the replacement dwelhng
is completed.

(2) Any taxes that were leyied on the replacement dwelling prior
to the filing of the claim on the basis of the replacement dwelling’s
new bage year yalue, and any allowable anmual adjustments thereto,
shall be canceled or refunded to the claimant to the extent that the
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taxes exceed the amount that would be due when determmed on the
basis of the adjusted new base year value, o

(3) Notwithstanding - Section. 75.10, = Chapter 3.5 (commencmg
with Section 75) .ghall be utilized for purposes of implementing this
subdivision, including - adjustments of the new base year xalue of
replacement . dwellings: acquired prior to the sale of the original
property.

(4) In the case where a claim under this section has been tmely
filed -and granted, and new construction is performed upon the
replacement dwelling subsequent to the transfer of base year yalue,
the property tax relief provided by this section also shall apply to the
replacement dwelling, as improved, and thug there -shall be . no
reassessment upon completion of the new construction if both of the
following conditions ere met:

(A) The new construction is completed within two years of the
date of the sale of the original property and.the owner notifies the
assessor in writing of completion of the new construcnon within 30
" days after completion.

(B) The fair market value of the new comstruction on the date of
completion, plus the full cash xalue of the replacement dwelling on
the date of acquisition, is not more than the full cash yalue of the
odginal property as determined pursuant ‘to paragraph (7) of
subdivision (g) for purposes of granting the original claim. ‘

(i) Any claimant may -rescind a claim for the property tax relief
provided by this section and shall not be congidered tor haxe received
that relief for purposes of paragraph (7) of subdiyvision (b), if 2
written notice of rescission igz delivered to the office of the assessor in
which the original claim was filed and all of the followulg have
occurred?

e)) Thc notlcc is signed by the vongmal~ filmg claimant or .
claimants,

(2) The notice is delivered to the ofﬁce of the assessor bcfore the
date that the county first issues, as a result of relief granted under this
section, a refund check for property taxgs imposed .upon the
replacement dwelling. If granting relief will not result in a refund of
property “taxes, then the notice shall be delivered before payment is
first made of any property taxes, or any portion thereof, imposed.
upon the replacement dwelling consistent with relief granted under
this section. If payment of -the taxes is not made, then notice shall be
delivered before the first date that those property taxes, or any
portion thereof, imposed upon the replacement dwelling, consistent
with relief grantcd under this section, are delinguent.

(3) The notice i3 accompanied by the payment of a . fee as the
assessor may require, proyided that the fes shall not exceed an
amount reasonably related to the estimated cost .of processing a
rescission claim, including both direct costs and developmental and
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indirect costs, such as costs for oyerhead, personnel, supplies,
materials, office space, and computers.

() (1) With respect to the transfer of base year yalue of original
properties to replacement dwellings located in the same county, this
section, except as provided in paragraph (3) or (4), shall apply to any
replacement dwelling ‘that is purchased or newly comstructed on or
after November 6, 1986.

(2) With respect to the transfer of base year value of original
properties to replacement dwellings located in different counties,
except as proyided in paragraph (4),.this section shall apply to any
replacement dwelling that is purchased or newly coastructed on or
after the date specified in accordance with subparagraph (E) of
paragraph (2) of subdivision (&) in the ordinance "of the county in
which the replacement dwelling is located, but shall not apply to any
replocement dwelling which was purchased or newly constructed
before Noxvember 9, 1988.

(3) With respect to the transfer of base year xalue by ‘a se‘mrely
and permanently disabled person, this section shall apply only to
replacement dwellings that are purchased or newly constructed on
or after June 6, 1990.

(4) The amendments made to subdivision (e) by the act adding
this paragraph shall apply only to replacement dwellings under
Section 69 that are acquired or newly constructed on or after October
20, 1991, and shall apply commencing with the 1951-92 fiscal year.

(k) This section shall become operative on Jznuary 1, 1999,

SEC.. 141. Section 95.31 of the Revenue and Taxation Code is

- amended to Tead:

953.31, (a) (1) Notwithstanding any other proyision - of law, ~any
eligible county may, upon the recommendation of the -county
assessof, and by resolution of the board of supervisors of that cdumty
adopted not later than December 1 of the fiscal year for which it is
to first apply, elect to partmpatc in the State-County Property Tax
Administration Program.

(2) Except ns sgpecified in paragraph (3), for the purposes of this
section, areligible county shall mean a county .in which additional
property tax reyenue allocated to school entities would reduce the
amount of General Pund moneys apportioned to - school entities,
Howeyer, eligibility shall be terminated when, in combmﬂtlon with
resources  in  the Educational Reyenue  Augmentation  Fund,
additional property tax reyenues allocated to school entities will not
result in a reduction in the General Fund apportionments,

(3) Notwithstanding paragraph (2), both the County of Solano
and the County of San Benito shall be deemed eligible counties that
may, upon the recommendation of the county assessor, and by

- regolution of the board of supervisors of the county adopted om or

before March 31," 1996, elect to participate in the State-County
Property Tax Administration Prograrm.
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(b) (1) In each fiscal year from the 1995-96 fiscal year to the
200001 fiscal year, inclusive, an eligible county perticipating in the
State-County Property Tex Administration Program may receive a
loan for up to the amount listed in paragraph (3). The loan shall be
repaid by June 30 of the fiscal year following the year in which the
loan is made. Howexer, at the discretion of the Director of Finance,
the losn may be remewed once for an additional !2-month period at
the request of the participating county board of supervisors. For the
Counties of Fresno, Orange, San Benito, and Solano any loan
agreement signed on or before July 31, 1994, shall be deemed a loan
agreement for the 1995-96 fiscal year for the purposes of this section.

(2) If an eligible county elects to participate in the State-County
Property ‘Tax Administration Program, it shall enter into =
contractual agreement - with the Department of Finance. At a
minimum, the contractual agreement shall include the following: '

(A) The loan amount, as determined by the Director of Finance, | |

(B) Repayment provisions, including the interception of Motor
Vehibeen :
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adjudicated a2 ward of the juvenile court pursuant to Secton 602 of
the Welfare and Institutions Code because of the commission or
attempted commission of any offense described in paragraph (3)
shall be subject to registration under the procedures of this section. '

(2) Any person who is discharged or paroled from a facility in
another state that is’ equivalent to the Department of the Youth
Authority, to the custody of which he or she was committed because
of an offense which, if committed or attempted in this state, would
have been punishable as one or more of the offenses described in
paragraph (3), shall be subject to registration under the procedures
of this sectiomn.

(3) Any person described in this subdivision who committed an
offense in yiolation of any of the following provisions shall be required
to register pursuant to this section:

(A) Assault with intent to commit rape, sodomy, oral copulation,

or any violation of Section 264.1, 288, or 289 under Section . .....ovvviviireenens
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(4) The Dapartrnent of Finance shall consider any or all of the
following items in determining the extent ‘to.which & county has
satisfled the terms and repaid the loan, pursuzmt to the contract, BS
, offered under this part:

(A) County * performance as indicated by the State Board of
Equalization's sample suryey required pursuzmt to Section 15640 of
the Goyernment Code,

(B) Performence measures adopted by the California Assessors’
Association.

(C) Reduction of backlog of assessment appeals and Prop051t10n
8 declines in yalue,

(D) County compliance with mandatory andits  required by
Section 469. ‘ _

(B) Reduction of backloge in new construction, changes in
ownership, and supplemental rell.

(F) Other measures, ag determined by the Director of Finance. - :
(5) The Director of Finance shall notify the Controller of any
participating county that fails to comply with the terms of the-
agreement, including the 1epayment of . the Jloan. When the
Controller receives mnotice from the Director of TFinance, the
Controller shall make an apportionment to ther General Fund on
behalf. of the participating county in the amount of that required
payment for the purpose of making that payment. The Controller
ghall make that payment only from ‘moneys credited to the Motor
Vehicle License Fee Account in .the Transportation Tax Fund, to
_which the participating county is' entitled ‘at that time under Chapter
5 .(commencing with Section 11001) of Part 5 of Diyision 2, and shall
thereupon -reduce, by the amount of the payment, the subsequent
allocation or allocaﬁons to which the county would otherwise be

entitled under that chapter.

(c) (1) Funds appropriated -for purposes of this section shﬂll be
used to enhance the property tax administration system by providing
supplemental resources. Amounts provided to any county as a loan
pursuant to this section shall not be used to supplant the current lexel
of funding. In order to parficipate in the State-County Property Tax
Administration Program, a participating county shall maintain 2 base
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staffing lexel, including contract staff, and 2 total funding lével in the
county assessor's office, independent of the loan proceeds proyided
pursuant to this act, equal to the levels in the 1994-05 fiscal year
exclusive of smounts provided to the nssessor’s office pursuant to
Item 9100-102-001 of the Budget Act pf 1994. Howeyer, in a county in
which the 1994-95 funding lexel for the assessor’s office was higher
than the 1993-94 level, the 1993-94 fiscal year staffing and funding
leyels shall be considered the base yesr for purposes of this section.
Commencing . with the 1996-97 fiscal year, if a county was otherwise
eligible but was unsble to participate in this program in the 1995-96
fiscal year because it did not meet the funding level and staffing
requirements of this paragraph, that county shall maintain a base
staffing lexel, including contract staff, and a total funding level in the
county assessor’s office equal to the leyels in the 1995-96 fiscal year.

(2) Prior to the nssessor's recommendation for participation in. the
State-County Property . Tax Administration Program, the assessor
shall consult with the county tax collector, and any other county
agency directly involved in property tax administration, to discuss
the neesds of the program for the diration of the -confractual
agreemert, :

(d) A participating ocounty may establish a tracking system
whereby a work.or functon number is assigned to each appraisal or .
administrative activity. That system should provide statistical data on
the pumber of production units performed by each employee and the
positive and negative change in assessed yalue attributable to the
activities performed by each employee.

(e) Notwithstanding Seétion 95.3, no amount of funds proyided. to
an eligible county pursuant to this section shall result in any
deduction from those property tax administrative costs that are
ehglble for reimbursement pursuant to Section 95.3.

- (F) At the regquest of the Dcpm'Uncnt of Finance, the board shall
nssist the Department of Finance in- cvaluaung contracts entered
into pursuant to'this section.

SEC. 142, Section 97.3 -of the Revenue and. Taxation Code is
amended to read:

97.3, Notwithstending any other prousmn "of -thizs chapter, the
computations and allocations made by each county pursuant, to
Section 96.1 or its predecessor section, as modified by Section 97.2 or
its predecessor section for the 1992-93 :fiscal year, shall be -modified
for the 1993-94 fiscal year pursuant to subdivisions (a) to (c),
inclusive, as follows: : ‘

() The amount of property tax -revenue deemed allocated in the
prior fiscal year to each county and city and county shall be reduced
by an amount to be determined by the Director of Finance in
accordance with the following: -

(1y The total amount of the property  tax rcductlons for counties
and cities and counties determined pursuant .to this section shall be
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one billlen nine hundred ninety-eight million dollars ($1,598,000,000)
in the 1993-94 fiscal year.

(2) The Director of Finance shall determine the amount’ of the
reduction for each county or city and county a5 follows: -

(A) The proportionate share of the property tax revenue
reduction for each county or city and county that would have been
imposed on all counties under the proposal specified in the “May
Reyision of the” 1993-94 Goyernor's Budget” shall be determined by
reference to the document entitled “Estimated County Property Tax
Transfers Under Goyernor's May Revision Proposal,” pubhshcd by
the Legislative Analyst’s Office on June 1, 1593.

(B) Each countys or c1ty and county's proportionate share of total
taxable sales in all countles in the 1991-92 fiscal year shall be
determined.

(C) An amount for each county and city and county shall be
determined by - mpplying its  proportionate share = determined
pursuant to subparagraph (A) to the one billion nine hundred
ninety-eight million dollar ($1,998,000,000) statewide reduction for
counties and cities and counties. ,

(D) An amount for each county aund city and county shall - be
determined by  applying its  proportionate ‘share  determined
pursuant o subperagraph (B) to the one billion nine hundred
ninety-eight million dollar ($1,998,000,000) statewide reduction for
counties and cities and counties. _

(B) The Director of Finance shall add the amounts determined
pursuant to subparagraphs (C) and (D) for each county and city and
county, and divide the resulting. figure by two. The amount  so
determined for each county and city and county shall be divided by
a factor of 1.038. The resulting figure shall be the amount of property
tax rteyenue to be subtracted from the amount of property tax
reyenue deemed alloceted in the prior fiscal year.

(3) The Director of Finance shall, by July .15, 1993, report to the
Joint Legislative- Budget Committee its determination of the
amounts determined pursuant to paragraph (2).

(4) On or before August 15, 1993, r]w—Dn'actor of Finance shall
notify the enditor of each county and city and county of the amount
of property tax revenue reduction dctenmnad for each county and
city and county. -

(5) Notwithstanding any other pro‘asmn of this subdmsmn the
amount of the reduction specified in paragraph (2) for any county
or city and county that has first implemented, for the 1993-94 fiscal
year, the alternative procedure for-'the 'distribution of property tax
levies authorized by Chapter 2 (commencing with Section 4701) of
Part 8 shall be reduced, for the 1993-94 fiscal year only, in the amount
of any increased revemue allocated to esach qualifying school entity
that would not haye been allocated for the 1993-94 fiscal year but for
the implementation of that alternative procedure. For purposes of
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this peragraph, “qualifying school entity” means eny school district,
county office of education, or community college district that is not
an excess tax school entity as defined in Section 95.1. Notwithstanding
any other proyision of this paragraph, the amount of any reduction
calculated pursuant to this paragraph for any county or city and
county shall not exceed the reduction calculated for that county ‘or

city and county pursuant to paragraph (2).

(b) The amount of property tax revenue deemed allocated in the
prior fiscal year to each city shall be reduced by an amount to be
determined by the Director of Finance in accordance with the
following:

(1) The total amount of the property tax reductions determined
for cities pursuant to this section shall be two hundred eighty-eight
million dollars ($288,000,000) in the 1993-54 fiscal year, ‘

(2) The Director of Finance shall determine the amount of
* reduction for each city as follows:

(A) The amount of property tax revemue that is estimated to be
attributable in the 1993-04 fiscal year to the amount of each city's
state assistance payment received by that city pursuant to Chapter
282 of the Statutes of 1970 shall be determined. ;

(B) A factor for easch city equal to the amount determined
pursuant to subparagraph (A) for that city, divided by the total of the
amounts determined pursnant to subparagraph (A) for all cities, shall -
be determined. - ;

(C) An amount for each city, equal. to the factor determired-
pursuant to  subparagraph (B), multiplied by three hundred’
eighty-two million five hundred ‘thousand dollars ($382,500,000),
shall be determined. )

(D) In no eyent shall the #mount for any city determined
© pursuant to subparagraph . (C) exceed a per capita amount of
- nineteen dollars and thirty-one cents ($15.31), as dstermined in
accordance with that city’s population on January 1, 1993, as
estimated by the Department of Finance.

(B) The amount determined ' for each city pursuant to
subparagraphe (C) and (D) shall” be~the amount of property tax
rexenue to be subtracted from the amount of property tax revenue
deemed allocated in the prior year.

(3) The Director of Finance shall, by July -15, 1993, report to the
Joint Legislative Budget Committce r.hcise, amounts -dctermincd
pursuant to paragraph (2).

(4) On or before August 15, 1993, the Director of Finance shall
notify each county auditor of the-amount of property tex rey.armc
reduction determined for each city located within that county.

(c) (1) The amount of property tax revenue deemed allocated in
the prior fiscal year to each special district, as defined pursuant to
subdivision (m). of Section 95, shall be reducad by the amount
determined for the district pursuant to paragraph (3) .and increased
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by the amount determined for the distfict pursiant to paragraph {(4).
The total net amount of these changes is intended to equal two
hundred forty-four million dollars ($244,000,000) in the 1993-94 fiscal
year. . A

(2) (A) Notwithstanding any other provision of this subdivision,
no reduction shall be, made pursuant to this subdivision with respect
to any of the following specml districts:

(i) A local hospital district as described in Dmsion 23
(commencing with Section 32000) of the Health and Safety Code.

(ii) A water agency that does not sell water at retail, but not
including an agency the primary function of which, as dctcrmjned on
the basis of total rexenues, is flood control.

(iii) A transit district.

(ix) A police protection district formed pursuant to Part 1
(commencing with Section 20000) of Division 14 'of the Heslth and
Safety Code.

(v) A special district that wes a multicounty spec1a1 district as of
July 1, 1979,

(B) Notwithstanding any other provision of this subdmsmn the -
first ope hundred four thousand dollars ($104,000) of the amount of
any reduction that otherwise would be made under this subdivision
with respect to a qualifying community’ services district shall be
excluded. For purposes of this subpa.ragraph a “qualifying.
community services district” means a community services district
that meets all of the following requirements:

(i) Was formed pursuant to Diyision 3 (commencing with Section
§1000) of Title & of the Government Code.’ ‘

(if) Succeeded to the duties and properties of .a police protection
district upon the dissolution of that district.

(iif) Currently proyides police protection services to substantizlly
the same territory as did that district,

(iv) Is located within & county in which the board of supervisors
has rcqucsted the Department of Finance that this subparagraph be
operatiye in the county,

(3) (A) On or before September 15, 1993; the county auditor shall
determine an amount for sach special district equal to the smount of -
its allocation determined pursuant to Section 96 or 96.1, end Section
86.5 or their predecessor sections for the 1993-94 fiscal year
multiplied by the mato determined pprsuant to paragraph (1) of
subdivision (a) of former Section 98.6 as that section read on June 15,
1993. In those counties that were subject to former Sections 98. §6
08.67, and 98.68, as those sections read on that same date, the county
auditor shall determine an amount for each special district that
represents the current amount of its ellocation determined ' pursuant
to Section 96 or 56.1, and Section 96.5 or their predecessor sectiona
for the 1993-94 fiscal year that is attributed to the property tax shift
from schools required by Chapter 282 of the Statutes of 1979, In that
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county subject to Section 100.4, the county &uditor shall detsrmine
an amount for each special district that represents  the current
amount of its allocations determined pursuant to Section 96, 96.1, 96.5,
or 100.4 or their predecessor sections for the 1993-94 fiscal year that
" iz attributable to the property tax shift from schools required by
Chapter 282 of the Statutes of 1979. In determining these amounts,
the county euditor shall adjust for the influence of increased assessed
valuation within each district, including the effect of jurisdictional .
changes, and the reductions in property tex ' allocations required in
the '1992-93 fiscal year by Chapters_699 end 1369 of the Statutes of
1992, In the case of = special district that has been consolidated or
reorganized, the suditor shall determine the amount of its current
property tax allocation that is attributable to the pror district’s or
districts’ receipt of state assistance payments pursuant to Chapter 282
of the Statutes of 1979. Notwithstanding any other proyvision of this
paragraph, for a special district that is' goyemed by a-city council or
whose goxeming board has the same mcmbership as a city council
and that is a subsidiary district as defined in subdivision (s) of Section
16271 of the Government Code; the county auditor' shall multiply the
amount that otherwise would be celculated pursuant to this
paragraph by 0.38 and the result shall be used in the -calculations
* required by paragraph (5). In no eyent sha]l t.he amount detemuned
by this paragraph be less than zero,

(B) Notwithstanding  subparagraph (A), _commcncmg W1th the
1994-95 fiscal year, in the County of Sacramento, - the suditor shall
determine the amount for each special district that represents the
current emount of its allocations determined pursuant to Section 96,
96.1, 96.5, or 100.6 for the 1994-95 fiscal year that is attributed to the
property tax shift from schools required by Chapter 282 of the
Statutes of 1979,

(4) (A) (1) On or before September 15, 1993, the county =auditor-
shall determine an amount for each special district that is- engaged
in fire protection activities, as reported to the Controller for inclusion
in the 1989-90 Edition of the Financial Transactions Report
Concerning Special Districts under the™heading. of “‘Fire Protection,”
that is equal to the amount of revenue allocated to that special district
from the Special District Augmentation Fund . for fire protection

activities in the 1992-93 fiscal year. For purposes J thc preceding - -

sentence for counties of the second class, the phrase “amount of
rexenue allocated to " that special district” means an. amount . of.
revenue that was identified for transfer to that special district, rather
than the amount of reyenue that wds actually recemed by that spec1a1
district pursuant to that transfer. ,

(ii) In the cese of a special district, other rhan a specxal district
governed by the county board of supervisors or whose governing -
body is the same as the county board of supervisors, that is engaged
" in fire protection activities as reported to the Controller, the county
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auditor shall' also determine the amount by which the district’s
amount determined pursuant  to paragraph (3) exceeds the amount
by which its allocation was reduced by operation of former Section
98.6 in the 1992-93 fiscal year. This amount shell be added to the
amount otherwise determined for the district under this paragraph
In any county subject to former Section 98.65, 98.66, 98.67, or 98.68 in
that same fiscal year, the county auditor shall determme for each
spccual district that is engaged in fire protection activities an amount
- that is equal to the amount determined for that dlstnct pursuant to
paragraph (3).

(B) For purposes of this paragraph, a special dlstnct includes any
special district that is allocated property tax reyenue pursuant to this
chapter and does not appear in the State Controller’'s Report on
Financial Transactions Concerning Special Districts, but is engaged
. in fire protection activities and appears inthe State Controller's
Report on Financial Transactions Concerning Counties.

(5) The total nmount of property texes sallocated to special districts
by the county auditor as a result of paragraph (4) shall be subtracted
from the amount of property tax revenues not allocated to special
districts by the county auditor as a result of paragraph (3). to
determine the mmounnt to be deposited in the Education Revenne
Augmentation Fund as specified in subdivision (d).

(8) On or before September 30, 1993, the county auditor shall
notify the Director of Finance of the met amount dctermmed for
special districts pursuant to paragraph (5).

(d) (1) The amount of property fax reyenues not allocated to the
county, city and county, cities within the county, and special districts
as a result of the rednctions required by subdivisions (a), (b), and (c)
shall instead be deposited in the Educstional Revenue Aungmentation
Fund established in each county or city and county pursuant to
Section 97.2, The amount of revenue in the Educatonal Revenue
Augmentation _Fund, derived from whatever source, shall be
allocated pursuant to pa:agraphs (2) and (3) to school districts and .
county offices of education, in total, and to community college
districts, in total, in the same proportion that property tax revemmes
were distributed to" school districts and county offices of education,
in total, end community co]lcgc dlSLl‘lCtS in total, dufing thc 1992-93
fiscal year.

(2) The county anditor shall, based.on Iinformation provided by
the county superintendent of schools pursusnt to this paragraph,
allocate that proportion of the revenue in the Educational Revemne
‘Augmentation Fund to be allocated to school districts and county
offices of education only to those school districts and county offices
of education within the county that are not excess tax school entities,
as defined in subdivision (n) of Section 95. The county
superintendent of schools shall determine the amount to be allocated .
to each school district in inverse proportion to the amounts of .
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property | tax revemue per nverage daily attendance in each school
district. For each county office of education, the allocation shall be
made based on the historical split of base property ' tax revenue
between the county office of education and school districts within the
county. In no eyent shall any additional money ;bD ‘pllocated from the
Educational Revenue . Augmentation Fund - to a" ‘school distrdct . or
county office of education upon -that distct or- county office’  of
education becoming an excess tax school entity, If, “after determining -
the amount to be allocated to each school district and county office
of education, the county superintendent of schools determines thers
are still additional funds to be allocated, "the county superintendent
of schools shall determine the remeinder to be allocated in inverse -
proportion to the amounts of properly  tax reyenue, cxcluding
Educational Reyenue Augmcntntlon Fund - moneys, per ' average
daily attendance in each remaining school distdict, and on the basis
of the historical split described zbove for each county office of
education, that is not an excess tax school entity nntil' all funds that
would not result in a school district or county office of education
becoming an excess tax school entity are -allocated. The. county
superintendent of schools may determine the amounts to be
allocated between each school district and county; office of education
to ensure that all funds that would not result in a school district or
county office of education becoming an excess tax school entity are
allocated. )

(3) The county anditor shall, based on information proyided by
the Chancellor of the California Community Colleges pursuant. to
this paragraph, allocate that proportion of the rexenue in- the
Educational Revenue Augmentation Pund to be allocated to
community college districts only to those community college districts
within the county that are not excess tax school entities, as defined
in subdivision (n) of Section 95. The chancellor shall determine the
amount to be allocated to each community_college district in inverse
proportion to the amounts of property tax reyenue per funded
full-time equiyalent student in each community college: district. In no
- event shall any additional money be allocated from  the Educational
Reyenue Augmentation Fund to 2 community - collcge district upon
that district becoming an excess tax school entity.

(4) (A) If, after making the allocation reqmrcd pursuant.” to
paragraph (2), the auditor determines that there are still' additional
funds to be allocated, the auditor shall allocate those excess funds
pursuant to paragraph (3). If, after making the allocation pursuant .
to paragraph (3), the auditor determines that there are -stll
additional funds to be nllocated,. the auditor shall allocate those excess
funds pursuant [o paragraph (2) If, after determining the amount to
be =allocated to each community collegc district, the Chancellor of the
California Community Colleges determines that thers sare stll
additional funds to be allocated, the Chancellor of the California
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Community Colleges shall determine the remainder to be allocated
to each community college district in inverse proportion to the
smounts of property tax reyenue, excluding Educational Reyenue
Augmentahon Fund moneys,  per funded full-time equalcut
student. in each remaining community college district that is not an
excess tax school entity until all funds that would not result in a -
community college district becoming an excess tax school ennty are
allocated,

(By (i) For the 1995-06 fiscal year and each fiscal . year thereaftar,
if, after making the allocations pursuant to paragraphs: (2) end (3)
and- subparagraph - (A), the auditor determines that there 'are still
additional funds to be allocated, the auditor shall; subject to clauses
(i) -and (iii), =llocats those'  excess funds to the county
superintendent of schools, Funds allocated pursuant  to  this
subparagraph shall be counted as property tax revemues for special
education programs in augmentation of the amount calculated;
pursuant to Section 2572 of the Education Code, to the extent that
those property tax revenues offset” statz aid - for county offices of
education and school districts within the county pursuzmt ‘to Section -
56712 of the Education Code.

(i) For the 1995-96 fiscal year only, this subperagraph shell have
no application to the County of Mono and the amount allocated
pursuant to this subparagraph in the County of an shall mnot
exceed five million dollars ($5,000,000).

(iif) For the 1996-97 fiscal year only, the total amount of funds
allocated by the auditor pursuant to this subparagraph and
subparagraph (B) of pamgraph (4) of subdivision (d) of Section 97.2 .
shall not exceed that portion of two million five hundred thousand
dollars ($2,500,000) that corresponds to tie county’s proportionate
share of all moneys zllocated pursnant to' this subparagraph and
subparagraph (B) of paragraph (4) of subdivision (d) of Section 97.2
for the 1995-D6 fiscal year. Upon the request of the auditor, the
Department of Finance shall prowude, to the aunditor all information
in the department’s possession that is nccessary for the eanditor to
comply with this clause.

(C) For purposes of allocating - Bducational ~ Revenue
Augmcntntxon Fund for the 1996-97 ﬁscal year, the auditor shall, after

’ - making the allocations for special education programs, if any,

required by subparagraph (B), sllocate all remaining funds among
the county, cities, and special districts in proportion to the amounts
of ad yalorem property tax revenue otherwise required to be- shifted
from those local agencies to the county’'s Educatonal Reyenue
Augmentation Fund for the releyant fiscal year. For purposes of ad
valorem property tax revenue allocations for the 1997-98 fiscal ‘year
and each fiscal year thereafter, no amount of ad valorem property taxX
rexenue allocated to the county, a city, or & special disirict pursuant
to this subparagraph shall be deemed to be an amount of ad yalorem
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property tax revenue allocated to that local agency in the prior fiscal
year.

(5) For purposes of ellocations made pursuant to Section 961 ‘for
the 1994-05 fiscal year, the amounts allocated from the Educational
Revenus Augmcntauon Fund pursuant to this subdmmon, other
than those amounts deposited in the Educational TRevenue
Angmentation Fund pursuant to any provision of the Health and
Safety Code, shall be deemed property tax rexenue allocated to the
Educatmnal Revenue Augmentation Fund in the prior fiscal year. =~

" SEC. 143. Section 619 of the Revenue and Taxation Code as

amended by Sectiom 10 of Chapter 940 of the Statutes of 1997, is
amended to read:

619, (a) Except a3 proyided in- subdivision (f), the assessor shall,
upon or prior to completion of the local roll, either: '

(1) Inform each assessee of real property on the local securcd toll
whose property’s full value has increased of the assessed value of that
property ag it shall appear on the completed local roll; or |

(2) Inform each assessee of real property on. the local secured Toll,
or each assessee on the local secured roll and each asgesses on “the
unsecured roll, of the assessed value of his or her real property or of
both his or har real property and his or her personal property as it
shall appear on the comple,tcd local roll.

(b) The information given by the nssessor to the assessee pursuant
to paragraph (1) or (2) of subdivision (z) shall include a notification

“of heerings by the county board of equalization, which shall mclude_

the perod during which assessment protests will be sccepted ind the
place where they may be filed. The information shall also include an
cxplﬂnahon of the stipulation procedure set forth in Section 1607 and
the manner in which the assessee may request use of this procedure.

(c) The mformatxon shall also include the full yalue of the -

property

(d) The mformm.lon ‘shall bc ﬁlmmhed by I'.he 2S8ESSOT . tO the
assessee by regular United States mail directed fo hxm or her at his
or her latest address known to the assessor:

(e) Neither the failure of the assessee to receive the information
nor the failure of the assessor to 50 inform the assessee shall in any way
affect the yalidity of any assessment or the Yahdny of any taxes levied
pursnant thereto,

(f) This section'shall not apply to annual increases in the yaluation
of property which reflect the inflation rate, not to exceed 2 percent,

pursuant to the anthority of subdivision (b) of Section 2 of Artigle -

XOI A of the -California Consumtmn for purposes. of property ‘tax
limitation determninations.

(g) This section does not apply to increases in  assessed yalue

caused solely by changes in the assessment ratio promded for in
Section 401.
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(h) This section shall remain in effect only wntil January 1, 1999,
and as of that date is repealed.

SEC. 144, Section 619 of the Revenue and Taxation Code, as
added by Section 10.5° of Chapter 540 of the Stamtes of 1997, is
amnended to read:

619, (a) Except as. proyided in subduusxon (f), the msgessor shall,
upon or prior to completion of the local roll, do either of the following:

(1) Inform each mssessee of real property on the local secured roll
" whose property’s full yalue has increased oyer its full velve for the
prior year of the assessed yalue of that property as it shall appear on
the completed local roll.:

(2) Inform each assessee of real property on the local secured roll,
or each mssessee om the local secured roll and each assessee on the
unsecured roll, of the assessed xalue of his or her real property or of
both his or her real property and his or her personal property as it
shall appear on the completcd local roll.

(b) The information given by the =mssessor to the assessee pursuant
to paragraph (1) or (2) of subdivisien (a) shall include a notification
of hearings by the county board of equalization, which shall include
the period during which assessment protests will be accepted and the
place where they may be, filed. The information shall also include an
explanation of the stipulation procedurs set forth in Section 1607 and
the manner in which the assessee may request use of this procedure,

(c) In the case of an increase in a property’s full value that is

determined pursuant to paragraph (1) of subdivision (a) .of Sectxon
51 over the property's full yalue determined for the prior. year in
accordance with paragraph (2) of that semme subdivision, the
information shall also include the full cash yalne base of the property,
compoundcd annually from the base year to the current ycar by the
appropriate inflation factors.

(d) The mformation - shall be furnished by the assessor to the
assessee by regular United States mail directed to him or her at his
or her latest address kiown to the assessor.

(e) Neither the failure of the assessee to receive the information
nor the failure of the assessor to so inforre-the assessee shall in any way
affect the walidity of any assessment or the xalidity of any taxes lexied
pursuant thersto,

(f) This section shall not apply to annual increases in the valuation
of Tproperty which reflect the inflation rate, not to exceed 2 percent,
pursuant to the authority of subdivision (b) of Section 2' of Article
XA of the California Constitution, for purposes of property tax
limitation determinations.

(g) This section does not apply to increases in assessed yalue
cansed solely by changes in. the nassessment ratio provided for in
Section 401.

" (h) This section shall become operative on January 1, 1999,
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SEC, 145. BSection 3772.5 of the Revcnue, end Taxation Code is
amended to read:

3772.5. For purposes of L‘ms chapter:

(n) “Low-income persons’” means persons and families of low or
moderate income, as dafmcd by Section 50093 of the Health and
Safety Code.

(b) “Nonprofit orgamzatlon means 2 nonprofit organization
incorporated pursuant to Part 2 (commencing with Section 5110) of
Division 2 of Title 1 of the Corporations Code for the purpose of
acquisition of either of the following: .

(1) Single-family or multifamily dwellings for rehabilitation and

sale or rent to low-income persons, or for other use, to serve
low-income persons.
. {2) Vacant land for construction of residential dwellings and
subsequent sale or rent to low-income persons, for other use to serye
low-income persons, or for dedication of that yacant land to public
use. -

(c) “Rehabilitation” means repairs and improyements to a
substandard building, as defined in subdivision (f) of Section 17920
of the Health and Safety Code, necessary to make it a building which
is not a substandard building.

SEC. 146. Section 7273 of the Revenue and Taxation Code is
amended to read:

7273. In additon to the amounts otherwise provided for
preparatory costs, the board shall charge an amount for its services
in administering the transactions and use tax determined by the
board, with the concurrence of the Depariment of Finance, as
follows:

(a) Beginning with the 1993-94 fiscal yeaf, the amount. charged
ghall be based on the total special taxing Juﬂsdxcnon costs reflected
in the annual Budget Act This amount comprises the categories of
direct, shared, and ceatral agency costs incurred by the board and
shall include the following:

(1) The amount charged to each entity shall be based on the
recommendations incorporated in the March’ 1992, report by the
Auditor General entitled *The Board of Equalization Needs To
Adjust Its Model For Sctung Reimbursement Rates For Special Tax
Jurisdictions.” ; '

(2) The amount charged may bé adjusted in the current fiscal year
to reflect the difference between the board's budgeted costs and any
significant revised estimate of costs. Any adjustment shall be sub_;cct
to budgetary controls inclnded in- the Budget Act. Pror to any
adjustment, the Department of Finance shall .notify the Chairperson
of the Joint .Legislative Budget Committee not later than 30 days
prior to the effective date of the adjustment.

(3) For the 1595-96 fiscal year and each fiscal year therea.ftcr, the
amount charged shall be adjusted to reflect ‘the difference between
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the board's recoxered costs and the actual costs incurred by the board
during the fiscal year two years prior.

(b) The board shall notify districts by June 1 of the amount that it
anticipates will be assessed for the next fiscal year. The districts shall
be notified of the actual amounts that will be assessed within 30 days
after enactment of the Budget Act for that fiscal year,

(c) The amount charged a transactions and use tax district which
becomes operative durng the fiscal year shall be estimated for that
fiscal year based on that dxsmcts proportionate share of chrcct,
indirect, and shared costs.

(d) The amounts determined by subdivision (n) sha]l be dedicted -
in equal amounts from the quarterly allocation of taxes collected by
the board for a given district.

SEC. 147. Section 7284.6 of the Revenue and Texation Code is
amended to read:

7284.6. (a) It is unlawful for any local _]UI'ISdICC[OIl, mcludmg any
employee, officer, authorized agent, or contractor of the local
jurisdiction, to permit any utility user's tax return or copy thereof, or
any records of any payment of utility user’s tax, to be seen or
examined by, or dlscloscd to, any person who is not one of the
following:

(1) An employee, officer, authorized agent, or contractor of the
local jurisdiction with administrative or compliance respons1b111t1€:s
relating to the utility user's tax ordinance,

(2) An employee of the utility or other company .that is required
to report or pay a utility user’s tax to r.ha Tocal jurisdiction, and r.hat
furnished the records or information.

(b) Notwithstanding subdivision (a), LhLS section. does mot proh1b1t

— local jurisdiction from doing any of the following:

(1) Disclosing to a taxpayer information -derived from the records
of & wility or other utility service provider, if the information is used
to calculate the utility user’s tex of that taxpayer; or, disclosing that
information in a tax collection actiom, provided that that information
is subject to a protective order issued by a court.

(2) Disclosing to a tax officer of the state or federal government,
pursuant to & written reciprocal agreement, information derived
from the records of a utility or other udlity service proyider, if the
information is used to calculate the local utxlxry uger’s tax.

(3) Disclosing the gross utility user’s tax reyenues collected from
the customers of a utility that is' owned or operated by the local
jurisdiction that imposes the utility user’s tax,

(c) For purposes of this section:

(1) “Local jurisdiction” means any city, county, city and county,
mcludmg any chartered city or city and county, district, or public or
municipal corporation.

'
!
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(2) “District” means any agency- of the state, formed pursuant to
generel law or a special act, for the local performance  of
goxernmental or proprietary functions within limited boundaries.

(d) Any yiolation of this section is a misdemeanor and is
pumshabla by a fine not exceeding one thousand dollara ($1,000), by
imprisonment in & county jail not exceeding one year, or by both, in
the discretion of the court,

(s) This section shail not be construed 1o prohibit. the diyulging of
information to the State Board of Equalizaton for the purposss of its
administration of the Encrgy Resources Surcharga Law (Part 19
(commencing with Section 40001) of Division 2 ).

(f) Any information subject to subdivision (a) shall be cxempt
from disclosure under the California Public Records Act (Chapter 3.5
(commencing with Section 6250) of Division 7 of the Government
Code), except that nothing in this section -shall be construed to
" prohibit the disclosure of records pursuant to Section 6254.16 of the
Goyernment Code,

SEC. 148. Scctmn 7284.7 of the Revemue and Taxation Code' is
amended to read: .

7284,7. (a) It is unlawful for any employee, officer, authorized
agent or contractor of a local jurisdiction levylng a utility user's tax, .
that obtains access to information contmined in utility user tax records
of & local jurisdiction, to disclose eny information obtained from the
records of a utility or other company required to report or pay a
utility user’s tax to the local jurisdiction as a result of an aundit, or any
other information obtained in the course of an on-site audit, to any
person who is not an employee, officer, authorized agent, or
contractor of the local jurisdiction with administrative or compliance
responsibilities relating to'the utitity user’s tax ordinance. -

(b) Any violation of this section is a misdemeanor and is
pumshablc by a fine not exceeding onme thousand dollars ($1,000), ‘by
imprisonment in a county jail not exceeding ons year, or by both, in
the discretion of the court.

(c) This section shall’ not be construed to prohibit the divulging of
" information to the State Board of Equalization for the purposes of itg
administration of * the FEnergy - Resources Surcharge Law (Part 19
(commencing with Section 40001) of Division 2 ).

(d) Notwithstanding subdivisions (a) end (b), this section shall °
not be construed to prohibit an employee, officer, authorized ‘agent,
or contractor of a local jurisdiction lc\Lymg a ut1hty user's tax from
doing any of the following:

(1) Disclosing to a ‘taxpayer information derived from the rccords
of a utility or other utility. service provider, if the information is used
to calculate the utility user’s tax of that taxpayer; or, disclosing that
information in a tax collecion action, provided that the information
is subject to a protective order issued by & court.
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(2) Disclosing to a tax officer of the state or federal government,
pursuant to a written reciprocal agreement, information obtained
from the records of 2 utility or other utility service proyider, if the
information is used to calculate the Jocal utility user's tax, :

(3) Disclosing the gross utility user’s tax revenues collected from -
the customers of a utility that is owned or operated by thc local
jurisdiction that imposes the utility user’s tax. :

(e) For purposes of this section:

(1) “Local jurisdiction” means any city, county,-city and county,
including any chartered city or c1ty and county, distdct, or’ pubhcs or
municipal corporation.

(2) “District” means any agency of the state, formed pursnant to -
general law or a ‘special act, for the local performance of
goxernmental or proprietary functions within limited boundaries.

(f) Nothing in this secton shall be construed to create an
exemption from disclosure under subdivision (k) of Section 6254 of
the Goyernment Code, or to prohibit the disclosure of records
pursuant to’ Section 6254.16 of the Goyernment Code or subdivision
(1) of Section 6254 of the Goyernment Code.

SEC. 140, Section 17053.5 of the Reyenmue and Taxation Code is
amended to Tead:

17053.5. (a) In the case of quelified  renters, there shall be
allowed credits against their “‘met tax" (as defined in Section 17039).
The credit: shall be in the amount of one hundred twenty dollars
($120) for: married couples filing joint retums, heads of household
and suryiving spouses (as defined in Section 17046), and sixty dollars
($60) for other individuals.

Except as provided in subdivision (b), a husband and wife shall
receive but one credit under this section. If the husband and wife file
separate returns, the credit may be taken by either or equally divided
between them, except ag follows:

(1) If one spouse was a resident for thc entire taxable year and the
other spouse, was a nonresident for part or all of the taxable year, the
resident spouse shall be allowed onme-half the credit allowed to
married persons and the nonresident spouse shall be permitted
one-half the credit allowed to marred persons, prorated as provided
in subdivision (e). -

(2y If both spouses were nonresidents for part of the taxable year,
the credit ,allowed 'to married persons shall be divided equally
between them subject to the proration provided in subdivision (e). :

(b) In the case of a husband and wife, if each spouse maintained
g separate place of residence and- resided in this state during ‘the
entire taxable year, each spouse will be allowed one-half the full
credit allowed to married persons proyided in subdivision (a). :

{c) For purposeg of this section, a “qualified renter” means an
indiyidual who:

(1) Was aresident of this state, as defined in Section 17014, and
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(2) Rented and occupied premises in this state which constituted
his or her principal place of re.sxdenca duiing at least 50 percent of
the taxable yesar, '

(d) The term ‘“‘qualified renter” does not mclude any of the
following:

(1) An individusl who for more than 50 percent of the taxeble year
rented and occupied premises which were exempt from property
taxes, except that an individual, otherwise qualified, shall be deemed
a gualified renter if he or she or his or her landlord pays possessory
interest toxes, or the owner of those premises makes payments in lien
of property taxes which are substantially equivalent to property taxes
paid on properties of comparable market value,

(2) An individual whose principal place of residence for more
than 50 percent of the taxable year is with any other person who
claimed that individual as a dependent for income tax purposes.

(3) An individual who has been granted or whose spouse has been

granted the homeowners' property tax exemption during the taxable
year. This paragraph shall not apply in the case of an individual whose
spouse has been granted the homeowners’ property tax exemption
if each spouse maintained a separate residence for the entirs taxable
year. . '
{e) Any otherwise ualified renter who is & nonresident for any
portion of the taxable year shall claim the credits set forth in
subdivision (a) at the rate of one-twelfth of those credits for each full
month that ’indi!idual resided within this state during the " taxable
.year.

(f) Exery person claiming the credit pro‘adcd in this section sghall,
ags part of that claim, and under penalty of perjury, furnish that
information as the anchlse Tax Board prescribes on & form supplied
'by the board.

(g) The credit promded in this section shall be claimed.on returns
in the form as the Franchlsc Tax Board may from time to time
prescribe.

(h) For the purposes of this section, the term “premises” means
s house or a dwelling unit -used to pro\udc living accommodations in
& building or structure and the land incidental thereto, but does not
include land only, except in the case where the dwelling unit-is a
mobilehome. The credit shall not be- allowed for any taxable year for
the rental of land upon which 2 mobilehome is located if the
mobilehome has been granted a homeowners’ exemption under
SECUDI\ 218 in that year.

- (i) In the case of qualified renters whose credits proyided in thls
section exceed their tax liability computed under this part the excess
shall be credited against other amounts due, if any, from the qualified
renter and the balance, if any, shall bc refunded to the quelified
renter.
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() This section shall become operative on January 1, 1998, and
shall apply to any taxable year beginning on or after January 1, 1998.

SBC. 150. Section 18804 of the Revenue and Taxation Code is
amended to read:

18804. (a) This article shall remain in effect only until Jenuery 1
2001, and as of that date is repealed, unless a later enacted statute,
which is enacted before Jannary 1, 2001, deletes or extends that date.

(b) If, in any calendar year, the Franchise Tax Board estimates by
September 1 that contributions described in this article made on
returns filed in that calendar year will be less than onme hundred
thousand dollars ($100,000) for taxable years beginning in- 1999 or less*
than two hundred fifty thousand dollars ($250,000) for taxable years
beginning in 2000, as may be applicable, then thig article is repealed
with respect to' taxable years beginning on and after January 1 of that
calendar year. The Franchise Tax Board shall estimate . the annual
‘contribution amount by September 1 of each year using the actual
amounts known to be comtributed and an estimate of the remaining
year's contributions. ' ,

(c) Notwithstanding the repeal of this article, any contribution
amounts designated pursuant to this article pnor to its repeal shall
continue to be transferred and disbursed in accordance with this
article as in effect immediately prior to that repeal.

SEC. 151. - Section 18872 of the Revxenue and Taxation Code is
amended to read:

18872, The Legislatire finds and declares Lhat it is important o
inform taxpayers that they may make wvoluntary contribntions to
certain funds or programs, as provided on the ‘state income tax
return.  The Legislature further finds and declares that many
taxpayers remain unaware of the voluntary contribution check-offs
on the state income tax return. Therefore, it is the intent of the
Legislamre to encourage all persons who prepare state income tax
returns to inform their clients in writing, prior to the completion of
any tax return, that they may mske a contribution to any yoluntary
contribution check-off on the state income tax return if they so
choose.

SEC. '152. Section 19141.6 of the Revenue and Taxation Code is
amended to read:

19141.6. (a) Each taxpayer determining its income subject to tax
pursuant to Section 25101 or electing-to .file pursuant to Section 25110
shall, for income years beginning on or after January 1, 1994, maintain
(in the location, in the meuner, and to the extent - prescibed in
regulations which shall be promulgated by the Franchise Tax Board
on or before December 31, 1995) and make ayailahle upon: request
all of the following:

(1) Any records as may be appropriate to determine the correct
reatment of  the components that are a part of one or more unitary
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businesses for purposes of determining the income derived from or
attributable to this state pursnant to Section 25101 or 25110.

(2) Any records as may.be appropriate 'to determine the correct
treatment of amounts that are attributable to the classification of an
item »s business or nonbusiness income for purposes of Article 2
(commencing with Section 25120) of Chapter 17 of Part 11, :

(3) Any rtecords #s may be appropriate to determoine the correct
treatment of the apportionment factors for purposes *of « Article 2
(commencing with Section 25120) of Chapter 17 of Part 11.

(4) Documents ~and information, including any - quaamonnau‘es
completed and submitted to the Internal Revemue Seryice that ‘are
necessary to audit issues involying attribution of income to the
United States or foreign jurisdictions nnder Section 882 or Subpart F
of Part III of Subchapte.r N of, or similar sections of, the Intcmal
Revenue Code.

(b) For purposes of this section: V

(1) Information for any year shall be retained for 'that pe:nod of -
time in which the tﬂxpaycrs income or franchise tax habxllty to this
state may be. subject to'adjustment, including all penods in which
addidonal income or franchise taxes may be assessed; not to -exceed
eight years from the due date or extended due date of the return, or

‘during which a protest is perding before -the Franchise Tax Board
or appt:a] is pendmg before the State Board of Equalization or a
lawsuit is pending in the courts of this state or Lhe United States with
respect to California franchise or income tax.

(2) "Related party” means corporations that are related because
one owns or controls directly or indirectly more than 50 percent of
‘the stock of the other or because more than 50 percent of the votng
stock of each is owned or controlled, du‘ectly or mdu't:ctly, by thc
same interests, .

(3) “Records” includes any books, papers, or other data.

(c) (1) I a- corporation aubject- to this section fails to ma.mtam or
fails to canse another to.maintain récords as required by, subdivision
.(a), that corporation shall pay a penglty of ten thousand dollars
($10,000) for each income year with respect to Wthh the failure
OCCurs.

. (2) If any failure described in paragraph (1) continues for more
than 90 days after the day on which the Franchise Tax Board mails
notice—of the failure to the corporation, that corporation.'shall pay a
penelty (in addition to the amount .reguired under -paragraph (1))
of tén thousand dollars ($10,000) for each 30-day period (or fraction
thereof) during which the failure ‘continues . after the expiration of
‘the 90-day period. The additional pepalty imposed by this subdivision
- shall not exceed a maximum of fifty thousand dollars ($50,000) if the
failore to maintain or the failure to cause another to maintain'is mot
willful. This maximum ghall apply with respect to income years
beginning on or after January 1, 1994, and before the earlier of the
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first day of the month following the month in which regulations are
adopted pursuant to this section or December 31, 1995,

(3) For purposes of this section, the time prescribed by regulations
to maintain records (and the beginning of the 90-day perod after
notice by the Franchise Tax Board) shall be treated as not earlier than.
the last day on which (as shown to the satisfaction of the Franchise
Tax Board) reasonable cause existed for failure to maintain the
records,

(d) (1) The Franchise Tax Board may apply the rules of
paragraph (2) whether or not the board beging a proceeding to
enforce a subpoena, or subpoena duces tecum, if subparagraphs (A),
(B), and (C) apply: : ‘

(A) For purposes of determining the correct treatment under
Part 11 (commencing with Section 23001) of the items described in
subdivision (a), the Franchise Tex Board issues a subpoena or
subpoena duces tecum to » corporation to produce (either directly
or as agent for the related party) any records or tcstimony

(B) The subpoenz or subpoena duces tecum is not guashed in a
proccedmg begun under paragraph (3) and is not determined to be
invalid in a proceeding begun umder Section 19504 to enforce the
subpoena or subpoena duces tecurm.

(C) The corporation does not substantially comply in a timely
manner with the subpoena or  subpoena duces tecnm and the
Franchise Tax Board has sent by ceruﬁed or-registered mail a mnotice

. to that corporation that it has not substzmtlally complied.

(D) If the corporation fails to maintain or fails to cause another to
maintain records as required by subdiyision (z), -and by reason of that
failure, the subpoena, or subpoena duces tecum, is quashed in a
proceeding described in subparagraph (B) or the corporation is mnot
able to provide the records requested in the gubpoena or subpoena
duces tecum, the Franchise Tax Board may apply the mles of
paragraph (2) to any of the m:ms described in subdivision () to
which the records relate.

(2) (A) ALl of the following shall be determined by the Franchise
Tax Board in the Franchise Tax Board's sole discretion from the.
Franchise Tax Board's own Xnowledge: or from informadon the
Franchise Tax Board may obtain through testimony or otherwise:

(i) The components that are a part of ome or more unitary
businesses for purposes of determining- the income- derived from or
attributable to this state pursuant to Section 25101 or 25110,

(ii) Amounts that are atiributable to the clagsification of an item
as business or nembusiness income for purposes of Article 2
(commencing with Section 25120) of Chapter 17 of Part 11.

(iii) The apportionment factors for purposes of Article 2
(commencing with Section 25120) of Chapter 17 of Part 11, -
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(iv) The correct amount of income under Section 882 of, or
Subpart F of Part III of, Subchapter N of, or similar secnons of, the
Iniernel Reyenue Code.

(B) This pamgmph shall apply to determme the * correct
trentment of the items described in subdivision (a) unless the:
corpomtmn is authorized by its related parties (in the menner and |
at the time s the Franchise Tax Board shall ‘prescribe) to act as the
related parties’ limited agent solely for purposes of applying Section
10504 with respect to any request by the FPranchise Tax Board to
examine records or produce testimony related to any item described
in subdivision (a) or with respect to sny subpoena or subpoena duces
tecum for the records or testimony. The appearance of persons or the
production of records” by reason of the corporation being am agent
- shall not subject those persons or records to legal process for any
purpose other - than dete.rrmnmg the correct treatment under Part 11
of the items described in subdivision (a).

(C) Determinations made in the sole discretion of the Franchise
Tax Board pursuant to this paragraph may be appeale.d to the State
Board of Equalization, in the manner and at a Hme, as pro\udcd by
Section 19045 or 19324, or may be the subject of an action to recover
tax, in the manmer and at a time, as proyided by Section 19382, The
review of determinations by the board or the court shall be limited
to whether the determinations were, arbitrary or capricious, or mre
not supported by substantial evidence.

(3) (A) Notwithstanding any other law or .rule of law, any
rcporting corporation to which the Franchise Tax Board issues a
subpoena or subpoena duces tecum referred to in subparagraph (A)
. of paragraph (1) shall have the right to begin a proceeding to quash
the subpoena or subpoena ducss tecum not lutcr than the G0th day
after the subpoena or subpoena duces tecum ‘was issued. In that
proceeding,- the Franchise Tax Board may sesk to compel .
compliance with the subpoena or subpoena duces tecum. “ '

(B) Nothth'stzmdmg any other law or rule of law, any reporting
bank or corporaﬂon that has been motified by the Franchise Tax
Board that it has determined that the corporation has mot
substantially complied with a subpoens or subpoena ' duces’ tecum
referred to -in paragraph (1) shall have the right to begin a
proceeding to rexiew the determination not later than the 50th ‘day
after the day on which the notice referred to in subparagmph (C) of
paragraph (1) was mailed. If the proceeding is'not begun on or before
the 90th day, the determination by the Franchise Tax Board shall be
binding and shall not be rexiewed by any court. :

(C) The superior courts of the State of California for the, Counties
of Los Angeles, Sacramento, and San Diego, &nd for the Cxty and
County of San Francisco shall have - jurisdiction to hear any
proceeding ' brought under subparagraphs (A) and (B). Any order or
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other determination in the proceeding shall be treated as =z final
order that may be appealed. : )

(D) If any corporation takes any action .as provided in
subparagraphs' (A) and (B), the running of any period of limitations
under Sections 19057 to 19064, inclusive (relating to the assessment
and collection of tax), or under Section 19704 (relating to criminal
progiziiipmsit witbrsorspectintmithat toorplishility skeflillbe applpentded sfior
telingeeimy  deftopd windbr tids poieedingsthanshneppeslanaheseid, with
fendimgpe Ifoma ewdntefhell &ny tpetiod fedbiectbnfors HettB) hindupgeftaf
theatajamswiiich hkere inecfmiafetrmifulioms thriprartelingxcept, to the
exSRC.thi5 3y Sprticriof 927 kithfr thecoRstetants wathl anxat&himCoﬂcthis
arhicheled lomeddeleyant to this article.

(BY7Whefn) a(1 jdBngmanpysetsofifrmtcln the Franchise Tax Board‘
pufdiadfCidldubdiptzich nEpnorsupparty ofime cHikdpafemsd, the fahiipated
pormidedfrSeaticnd fifupfithpBmish] Godeme tax -Hability, the Franchise
TakB) B ot p awhibd Egerepringd, tmemghsir ditiier st rdohibgmsin
teifludipn ieltidn otdye chifigficdnthn intubdiiifnee oumfeni cpiter wiinh
pesirminpiidfetideed Hinqomt bpersorsdeiwmbofsllaminfiatiktexHraidd  af
Q0N TR htoe e da teyfaradi pasdhubelpanmt @wepsrsledalinquesiatprersom:d
indpEeTitderin e Hisgna yehidehulbiddeoofitrmoputietriiicredy SrctifihinthBe |
tifthe ProstiytEHdd themafiardte andiidty,spirfiddouinfulpa@ifempter (Prrodé
R i atmyyeddisprins . titombseenfiercing Ehﬁﬁhmdp@‘aﬁ]e&iﬁx@dﬁnm
ity o ettt TS . iredlotil fRnfapnrpniks
Sefardhehbithemeigiiet hﬁhhﬂ:;ﬂbmdﬁ.&mezﬂmgﬁmsﬁmnmwﬁmﬁdctﬁm
Bofifction. TixthBeard mzhildngnppoin dibinguiteyion e tindeliipueamrsy
e fefypierbpbymtktep tdisirtin dihizirmty s homsst ittt effde b Hootihg
FRfmihitheSExmt@oands, nphhtgraphs,  Mdddyrgefemeecripnin] thy dibe

- b edialdkinp bedopendnainineptidi iyt Honilylidsaod il

sogpdfefisn.
ke tindlity. plirsreBmlndectibhl 8 fdfpoitbetfipifmthnGrddihdayslawy
enfigepisendudfiigdr anthaf thestendligatitas shall Bnstalllortet! apdftiemt
wgeipe il innion citwo doiivadd dtes gxitmpdid thrwbied s adilityrenmdreit  in
regiiBnfemraieiihshutiathiss geetrtimmt fndod inthethEirafudibct Ghkweinnred
getecmieesbythhe FoolidvdeTaoBotd. delinquency referred pursuant to
sufdivisionrde(ajo memalk thotgroyebpdnlithe npusthmmuf rafndels  tHak
msnnﬁmemcmgmr;m&mt. Pranchige Tax Board may phase in the referrals

as (@jnifnspatipetpmetsstaryragraph (B):

(B) ‘Hhvehmit§ daysoliemion thactete’ that nhanFrancliiess Tax aBimramipumshed by nnpnsonment in a

authorized by Section 18670, 18670.5, 18671, or 19264, by Article 3
(commencing with Section 15231), or'by Chapter 5 (commencing
with Section 706.010) of Division 2 of Title § of Part 2 of the Code of
Cixil Procedure.
cofigntBglirgidte: ﬁmts'onuhs m&mnmﬂetztmnh:ﬂﬁhty" means any taxes,
additions to tax, penalties, interest, fees, or other related amounts due
and payable under Part 10 (commencing with Section 17001) or this
part. ) .

(iii) “Voluntary payment” means any payment made by obligated
parents in response to the notice specified in paragraph (4) of
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subdivision (a) or any other notice for yoluntary payment mailed by
the Franchisg Tax Bosrd.

{(2) Any compensation, fee, commission, expense, of any other fee
for service incurred by the Franchise Tex Board in the collection of
& child’ support delinquency authorized under this article shall not be
an obligation of, or collected from, the obligated parent. A, referred
child support dchnqucncy shall be final and due and paysble fo the
State of California upon written notice to the obhgated parent by the
Franchise Tax Board.

(3) For purposes of administering this article: '

(A) This chapter and Chapter 7 (commencing - thh Sectlon
19501) shall apply, except as otherwise provided by this article.’

(B) Any services, informabon, or cnforccment remedies . available
to a district attorney or the Title IV-D agency in collecting support
delinquencies or locating absent or noncustodial perents: shall be
ayailable to the Franchise Tax Board for purposes of collecting child
support delinquencies under this article, including, but. not limited
to, eny information that may be disclosed by the Franchise. Tax Board
to the California Parent Locator Service under Section 19548,

{0 A request by the Franchise Tax Board for,inform‘ation from
& financial institution shall be treated in' the same manner and to the-
same extent.as a request for information from ‘& district.. attorney
referring to & support order pursuant to ‘Section. 11475.1 of the
Welfare and  Institutions Code for purposes of Chapter 20
(commencing with Section 7460) of Division 7 of Title 1 of the

Goyernment Code (relating to govemmcntal ‘Bceess - to f‘mnnclal, '

records), motwithstanding any other provision of law Whlch
inconsistent or contrary to this pm'agraph

(D) The amount to be withheld in an ordcr and Icty to collect
child support delinquencies under Asticle 4. (commencing with
Section 706.070) of Chapter 5 of Division 2 of Title 9 of Part 2 of the
Code of 'Civil Procedure is the amount required to be withheld

pursuant to an eamings withholding order for support under Section a

706.052 of the Code of Civil Procedure,

(E) Nothmg in this article shall be construed to modﬁy t.he tax
intercept proyisions of Asticle 8 (commencing with Section 708.710)
of Chapter & of Division 2 of Part 2 of the Code of Civil Procednre. .

(c) Interest on: the delinquency shall be computed pursuunt-to
Section 685.010 of the Tode of Civil Procedure.

(d) In the exent the collection zction would cause undve financial
hardship to the obligated parent, would threaten the health or
welfare of the obligated parent or his or her family, or .would cause
undue irreparable ‘loss to the obligated parent, the obligated parent
may notify the Franchise Tax Board which shall, npon being notified,
refer the obligated parent to the referring county district attorney,
unless the Franchise Tax Board is directed otherwise by the county.

94

1134



—2l1 — ' Ch. 485

d1strict attorney for purposes of more effcctmely administering this
arficle

(e) (1) In no eyent shall a collection under this article be
construed to be a payment of income taxes imposed under this part,

(2) In the event an obligated parent oyerpays n liability lmposcd
under this part, the oxerpayment shall not be credited against any
delinquency collected pursnant to this article. In the eyent an
oyerpayment of =z liability imposed under this part’ is offset and
distributed to o  referring county distret attorney pursuant o
Sections 124193 and 124195 of the Goyermment Code or Section
708.740 of the Code of Ciyil Procedure, and thereby reduces the
amount of the referred delinguency, the referring county district
attorney shall immediately rotify the Franchise Tax Board of that
reduction, unless otherwise directed for purposes of more effectively
administering this article.

(3) In no event shall the district attorney refer or the Franchise

Tax Board collect under this article any delinquency if Both of the
following circumstances exist:

(A) A court has ordered an obligated parent to make . scheduled
payments on & child support arrearages obligation.

(B) The obligated parent is in compliance with the order, o

(4) A child support delinquency need not be referred to  the
Franchise Tax Board pursuant to this "article if an eamings
essignment order or a nofice of assignment has been served on the
obligated parent’s cmploycr and court-ordered support is bcmg paid
. pursuant to the eamings assignment order or the notice of
agsignment or at least 50 percent of the obligated parcnt’s earnings
are being withheld for support.

(5) A child support. delinquency need not be referred to the
Franchise Tax Board for collection if a jurisdiction outside this state
is enforcing the support order.

() Except as otherwise proyided in this article, any child support
delinquency referred to the Franchise Tax Board pursuant to this
article shall be treated as a child support delinquency for all other
purposes, and any collection action by the county district attormey or
- the Franchise Tax Board with respect to any delinquency referred
pursuant to this artcle shall haye the same priority against

attachment, execution, ass1gnmcnt or other collection action as is.

proyided-y any other proyision of state law,

(g) Except as otherwise specifically proudcd in subparagraph (B)
of paragraph (1) of subdivision (b), the child . support collection
activiles anthorized by this article shall not interfers with' the
primary mission of the Franchise Tax Board to fairly and efficiently
administer the Reyenue and Taxation Code for which it is
responsible. -~

(h) Information disclosed to the Franchise Tax Board shall K be
considered information that may be disclosed by the Franchise Tax
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Board under the authority of Section 19548 and may be disseminated
by the Franchise Tax Board acédidingly for the purposes specified in
" Sections 11478 and - 11478.5 of the Welfare and Instimtons Code (in
accordance with, and to the extent permitted by, Section 11478.1 of
the Welfare and Institutions Code end any other state or federal law).

(i) A county may apply to the State Depertment of Social Seryices .
for an exemption from subdivision (a). The State Department of
Social Seryices shall grant an exemption only if the county has a
program for collecting delinquent child support, including hardware |
and software, that is similar or identical to the technology used by the
Franchise Tax Board in implementing its child support collections
program and the county program was in operation as of April 1, 1957,

SEC. 154, Section 19533 of the Revenue and Taxation® Code is
amended to read:

19533. In the event the debtor has more than one dcbt’bcing
collected by the Franchise Tax Board and the amount collected by
the Franchise Tax Board is insufficient to sadsfy the total amount
owing, th& amount collected shall be applied in the following priority:

(2) Payment of any taxes, addidons to tax, penalties, interest, fees,
or other emounts due and payable under Part 7.5 (commencing with
Section [3201), Part.10 (commencing with Section 17001), ‘Part 11
(commencing with Scctwn 23001), or this part.

(b) Payment of any debts referred for collection under A:t_\cle 5
(commencing with Section 19271) of Chapter 5,

(c) Payment of dchnquent wages collected pursmant to the Labor
Code.”

(d) Paymentof dchnquenmcs collected under Section 10878.

(e) Payment of any amounts due that are referred for collection
under Article 5.3 (commencing with Section 19280) of Chapter 5.

() Payment of any amounts that are referred for collection
pursuant to Section 62.9 of the Labor Code.

(z) Payment  of - delinquent  penalties  collected  for _ the’
Department of Industrial Relations pursuant to the Labor Code.

(h) Payment of delinquent fees collected for the Department of
* Industrial Relations pursnant to the Labor Code,

(i) Payment of- delinguencies referred by the Swmdent Aid
Commission pursuant to Section 16583.5 of the Goyernment Code.

(j) Notwithstanding the payment prorty established by this -
gsection, yoluntary payments made by an obligated parent for a child
support delinguency pursuant to snbparagraph (B) of paragraph (1)
of subdivision (b) of Section 19271 shall not be applied pursuant to
this priority, but shall instead be applied solely to the child support
delinguency for which the yoluntary payment wes made, .

SEC. 155. Section 197216 of the Revenue and Taxation' Code is
amended and renumbered to read: _

19271.6. (a) The Franchise Tax Board, through =a cooperatixe
agreement with the State Department of Socjal Services, and in

\
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coordination with financial instimitions doing business in this state,

shall operate & Financial Institution Match System utilizing

automated data exchanges to the maximum extent feasible. The

Financial Institution Match Systern shall be implemented pursuant

to guidelines prescribed by the State Department of Social Services

and the Franchise Tax Board. These guidelines shall include 2

structire by which financial institutions, or their designated data

processing agents, shall receive from the Franchise Tax Board the
entire list of past-due support obligors, which the institution shall
malch with its own list of accountholders to identify past-due support
" obligor accountholders at the institution. To the extent allowed by
the federal Personal Responsibility and Work  Opportunity

Reconciliation Act of 1996, the guidelines shall include an option by

which financial institutions without the technical ability to process

the data exchange, or without the ability to employ a third-party data
processor to process the data exchange, may forward to the Franchise

Tax Board a list of all accountholders and their social security
numbers, 8o that the Franchise Tax Board shall match that Hst with

the entire list of past-due support obligors.

(b) The Financial Institution Match System shall not be subject to
any limitation set forth in Chapter 20 (commencing with Section
7460} of Dixision 7 of Title 1 of the Goxernment Code. Howeyer, any
use of the information provided pursuant to this section for any
purpose other than the enforcement and collection of a child support
délinquency, as‘ set forth in Secr_\on 19271, shall be = yiolation of
Section 18542,

(c) Each county shall compﬂc a ﬁle of support obligors with
judgments and orders that are being enforced by district attorneys
pursuant to Section 11475.1 of the Welfare and Institutions Code, and
. who are past due in the payment of their support obligations. The file
shall be compiled, updated, and forwarded (o the Franchise Tax
Board, in accordance with the 'gnidelines prescribed by the -State
Department of Social Services and the Franchise Tax Board.

(d) To effecmate the Financial Instimmfion Match System,
financial institutions subject to  this section shall do all of thc
following: : "

(1) Proxide to-the Tranch1sc Tax Board on =& guarterly basis the
name, record addréss and other addresses, social security number or
other- taxpayer identification number, and other - identifying
information for each noncustodial parent who maintains an account
at the instimtion and who owes past-due support, as identified by the
Franchise Tex Board by name and social sccunty number or other
raxpayer identification number.

(2) In response to & notice or order to withhold ssued by the
Franchise Tax Board, withhold from any accounts of the obligor the
amount of any past-due support stated on the notice or order and
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transmit the amount to the Franchise Tax Board in accordance with
Section 18670 or 18670.5. . :

(e) Unless otherwize required by zpplicable law, 2 financiel
ingtimtion furnishing a report or providing information - to the
Franchise Tax Board pursuant to this section shall not disclose to a
depaositor or an accountholder, or a- codepositor or coaccounthalder,
that the name, address, social security number, or other taxpayer
identification mumber or other identifying information of that person
~ has been received from or furnished to the Franchise Tax Board.

(f) A financial institation shall incur no obligation or linbility to
any person arising from any of the following:

(1) Furnishing information to the FPranchise Tax DBoard as
required by this section. :

(2) Failing to disclose to a depositor or accountholder that the
name, address, social security number, or other taxpayer
identification number .or other identifying information of that person
was included in the data exchange with the Franchise Tax Board -
required by this section.

(3) Withholding or transmitting =ny assels in response to a notice
or order to withhold issued by the Franchise Tax Board as a result of
the data exchange. This paragraph shall not preclude any liability
that may result if the financial institution does mot comply with
subdivision (b) of Section 18674,

(4) Any other action talken m good faith to comply with the
requirements of this section.

(g) Information required to be subn'utted to. the Franchise Tax,
Board pursuant to this section shall only be used by the Franchise Tax
Board to collect past-due support pursuant to Section 19271, If the
Franchise Tax Board has issusd an eamnings withholding order and
the condition described in subparagraph (C) of ‘paragraph (1) of
subdivision (i) exists with respect to the obligor, the Franchise Tax
Board shall not uvse the information it receives iunder this section to
collect the past-due support from that obligor. The Franchise Tax
Board shall forward to the counties, in accordance with guidelines
prescriibed by the State Department of Social Seryices and the
Franchise Tax Board, information obtained from the financial
institutions pursuant to this section. No county shall use this
information for directly-levying on any account-Each county shall
keep the information confidential as provided by Section 11478.1 of
the Welfare and Institutions Code.

(h) For those noncustodial parents owing past-due support for
which there is a match under paragraph (1) of subdivision (d), the
past-due support at the time of the match shall be a delinquency
under this article for the purposes of the Franchise Tax Board taking
any collection action pursuant to Section 18670 or 18670.5.
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(i) (1) Each county shall notify the Franchise Tax Board upon the
occurrence  of  the  ciroumstances described in  the  following
subparagraphs with respect to an obligor of past-due support: ’

(A) All of the following apply: '

(i) A court has ordered an obligor to make scheduled payments on
& child support arrea:ages obligation.

(if) The obligor is in compliance with that order, ’

(B) An earnings assignment order or a notice of assignment that
includes an amount for past-due support has been geryed on the
obligated parent’s employer and eamings are being _withheld
pursuant to the earnings assignment order or a notice of assignment.

(C) At least 50 percent of the obligated parent's earnings are
being withheld for support,

(D) The obligor is less than 90 days delinquent in the payment of

- any amount of support. For purpoges of this subparagraph, any
delinquency existing at the time & case is received by a distdct

attorney shall not be considersd until 90 days hayve passed from the
date of recsipt.

(E) A child support delinquency need not be referred to the
Franchise Tax Board for collection if a° jurisdiction outside this state

s enforcing the support order.

(2) Upon natification, the Franchise Tax Board shall not use the
information it receives under this section to collect any past-due’
support from that obligor.

(§) Notwithstanding subdivision (i), the Franchise Tax Board mzLy
use the information it receives wunder this -section to collect any
past-due support at any time if a county requests action be taken.

(k) The Franchise Tax DBoard may not use the information it
receives under this section to collect any past-due support if a county
has applied for and received an exemption from the State
Department of Social Services as provided by subdivision (k) of
Section 19271, unless that county specifically requests collection
against that obhgor The Franchise Tex Board may not use the
information it receives under this section to collect amny past-due
support if a county requests that action not be teken.,

(1) For purpases of this section: v

(1) “Account” means any demand deposit account, share or share -
draft account, checking or negotiable withdrawal' order account,
sayings account, time deposit account, or & money market mutusal

- fund account, whether or not the account bears interest, :

(2) “Financial institation” has the same meaning as defined :in
Section 660A(d)(1) of Title 42 of the United States Code, .

(3) “Past-due support” means any child support obligation that is
unpaid on the due date for payment.

(m) Out of any money received from the federal goyernment for
the purpose of re1mbursmg financial institutions for their actual and

reasonable costs mcurrcd in complying with this section, the state
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shall reimburse those instimtions. To the extent that rnoney iz not
provided by the federal goxernment for that purpose, the state shall
not reimburse financial msntutions for theu‘ costs in complying with
this section.

(n) -On or before March 1, 1998, the Franchise Tax Board and t.he
Department of Social Scrv.lces in consultation with counties and
financial institutions, shall- jointiy propose an implementation. plan
for inclusion in the anmual Budget Act, or in other legislation that
would fund this program. The mplcmcntation plan shall take into
account the programs financial benefits, mc]udmg the. costs of .all
participating private and public agencms It is the intent of the
Legislature that this- program shall result in a net savings to the state
and the counties. .

SEC. 156. Section 41136 of the Reyenue and Taxation. Code is
amended to read: .

41136, Funds in thc State  Emergency. Tcl'ephons Number
Account shall, when appropriated by the chxslnture be* spent saolely
for the fOIIOng purposes:

(8) To pay refunds authorized by this part,

(b) To pay the State Board .of Equalization for thc cost of thc
administration of this part.

(c) To pay the Department of .General Services for its costs in
administration of the *‘811" emergency telephons number system. '

(d) To pay bills submitted to the Department of General Services
by service suppliers or communications equipment companies for
‘the  installaion and ongoing expenses ¢ for the following
communications services supplied local agencies in comnection with
the ‘911" emergency phone number gystem:

(1) A basic system.

(2) A bagic system with tcicphonc central office identification.

(3) A system employing automatic call routing.

(4) Approxed incremental costs, -

(e) To pay claims of local agencies for approyed incremental costs,
‘not preyiously compensated for by another go‘iemmentai agency.

(f) To pay claims of. local agencies for incremental costs and
amounts, not preuousiy compensated .for by another governmental
agency, inourred prior to the effective date of this part, for the
installation and ongoing expenses. for the following ‘communication
services supplied in conmection with the “011" emergency phone
number systemn: o

(1) A basic system. ) i

(2) A basic system with telephone central office identification. '

(3) "A. system employing antomatic cell routing, : .

(4) Approyed incremental costs. Incremental costs shall not be
allowed unless the costs are concwred in by the Communications
Division.
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(g) To pay the Division of Telecommunications of the
Department of General Services for the costs associated with the
_ pilot program mthosized by Asticle 6.5 (commencing with Section.
| 53125) of Chapter 1 of Part 1 of Diyision 2 of Title 5 of the -
Goxemment Code, ‘

. SEC. 157. Section' 10887 of the Unemployment Insurance Code -
is amended to read: '

1088.7. The Employment Deyelopment ~ Department, in
consultation with the Department of .Social Services and the
Franchise Tax Board, shall prepare and submit a study to the”
Goyernor and the Legislature that identifies possible methods for
establishing a state mechanism for the reporting of the income of
service-providers for the purpose of collecting delinquent child
support obligations. The study shall include recommendations a8 to
the most feasible and cost-effective reporting methods, The study
shall be submitted no later than June 30, 1998, :

SEC. 158. Section 12514 of the Vehicle Code is amended to read:,

12514, (a) Junjor permits issued pursuant to Section 12513 shall

! not be xalid for a pcriod exceeding that established on the original °
request as the approximate date the minor’s operation of =a yehicle
will no longer be necessery, In any event, no permit shall be valid on
or after the 18th birthday. of the applicant.

(b) The department may revoke any permit when to do so is
necessary for the welfare of the minor or in the interests of safety.

(c) If .conditions or location of residence, which required the
minor's operation of a yehicls, change prior to expirajon of the
permit, the department may cancel the permit.

(d) Upon a determination that the permittee has operated a °
xehicle in violation of restrictions, the department shall revoke the
permit.

(e) A junior permit is a form of drdver’s license that shall include
all information required by subdivision (a) of Section 1281l except -
for an engraved pmmre or photograph of the permittee, and is
subject to all provisions of this code applying to driver's licenses,
except as otherwise prouded in this section and Section 12513, °

(f) An instruction perfnit' yalid-for a pedod of mot more than six
months may be issued aftcr eligibility has been established under
Section 12513,

(g) The department shall cancel any: permit six months from the
date of issuance unless the permittee has complied with one of the
conditions “prescribed by paragraph (4) of subdivision (z) of Sectmn
12814.6.

SEC. 159.. Section 12523.6 of the Vehicle Code is amendcd to read:

12523.6. (a) (1) On and after March 1, 1998, no person who is
employed primarily as a drver of a motor xchicle for hire that is used -
for the transportation of persons with developmental disabilities, as
defined in subdivision (a) of Section 4512 of the Welfare and

b4

1141



Ch. 485 o —218—

Insimtions Code, shall operatc that motor xehicle unless that person
has in his or her possession a yalid driver's license of the appropriate
tlass endorsed for passenger transportation and a yalid ‘speécial driver
certificate issued by the department, ‘

(2) This subdiyision only npphes to a person who is employed by
8 business or a nonprofit organization or agency.

(b) The special driver certificate -shall be issued only to an
applicant who meets all of the following requirements:

(1) The npplicant has cleared a criminal history background check "
by the Department of Justice and, if applicable, by the Federal
Buremu of Investigation. Any required fingerprinting undertaken for
purposes of the criminal history background check shall be °
conducted by - the Department of the California Highway Patrol.
Applicant fingerprint forms shell be processed and retumed to the
-area office of the Department of the California Highway Patrol from
which they originated not later them 15 working days from the date
on which the ﬁngcrprmt forms were received by the Department of
Justice, unless circumstances, other than the administrative duties of
the Department of J'ustice, warrant  further . inyestigation. Upon
implementation of an electronic  fingerprinting system . with
terminals  located statewide and managed by the Department of |
Justice, the Department of Justice shall ascertain -the information
required pursuant to this subdivision within three working days.

(2) The applicant has paid, in addition to the fees =uthorized in
Section 2427, a fee of twenty-five dollars ($25) for fd original
certificate and twelve dollars ($12) for the remewal of that certificate
to the Department of the California Highway Patrol. -

(c) A certificate issued under this section shall not be deemed a
certification to operate a particular vehicle that 'oEﬁcrwme requires
. driver's 11ccnse or endorsement for a particular class “under . this
code. i

(d) On or after March 1, 1998, no person who operates .a business
or & nonprofit organization or hgency shall employ a person who is
employed primerily es a driver of a motor yehicle for hire that is used
for the transportation of persons with deyelopmental disabilites
unless the employed person opcrates the motor \Lehlcle. in
complance with subdivision (a).

(¢) Nothing in this section precludes en employer of persons who
are occagionally used as drivers of motor yehicles for the
tmnsportatxon of persons with developmental disabilities from
requiring those persons, as a condition of employment, to obtain; 2 -
special driver certificate pursuant to this section or precludes any
volunteer driver from applymg for a special driver certificate.

(f) As used in this section, a person is employed pnmanly as a
driver if that person performs at least 50 percent of his or her time'
worked including, but not limited to, time' spenmt assisting persons
onto and out of the vehicle, or at least 20 hours a week, whichever is
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less, a5 & compensated drver of a motor vehicle for hire for the
transportation of persons with developmental disabilities.

(g) This section does not apply to any person who has successfully
completed &~ background investigation prescribed by law, including,
- but not limited to, health care transport yehicle operators, or to the
operator of a taxicab regulated pursuant to Section 21100. This section
does mot apply to = person who holds a xalid certificate, other than
a farm labor yehicle driver cestificate, issued under. Section 12517.4
or 12527, This section does not apply to a driver who provides
transportation  on  a  noncommercial basis to pcrsonsM with
dexelopmental disabilities.

SEC. 160, Section 14602.7 of the Vehicle Code is amended to read:

146027, (a) A magistrate presented with -the affidavit of a peace
officer establishing reasonable cause to believe that a xehicle,

described by xehicle type and license number, was an

Instrumentality used in the peace officer's presence in yiolation of
Sections 2800.1, 2800.2, 2800.3, or 23103, shall.issue a warrant or order

authorizing any peace officer to immediately seize and cause the

remoyal of the wehicle. The warrant or court order may be entered

into 2 computerized data base. A xehicle so impounded may be-

impounded for a perdod not to exceed 30 days.

The impounding agency, . within two worling days of
impoundment, shall send a notice by certified mail, return receipt
requested, to the legal owner of the yehicle, at the address obtained
from the department, informing the owner that the yehicle has been

impounded and providing the owner with a copy of the warrant or ;
court order. Failure to notify the legal owner within two working ,

days shall prohibit the impounding agency from charging for more
than 15 days impoundment when a legal owner redeems the
impounded xehicle, ’

(b) (1) An impounding agency shall release a yehicle to the .

registered owner or his or her agent prior to the end of the .

impoundment period and without the permission of the magistrate
authorizing the xchiclc's seizure under any of the following
circumstances: —

(A) When the yehicle is a stolen vehicle. .

{B) When the yehicle is subject to bailment and is dnch by an
unlicensed cmployec of .the business establishment, including a
parking service or repair garage.

(C) When the registered owner of the wehicle causes = peace
officer to reasonably belieye, based om the totality of the
circumstances, that the registered .owner was not the drver who
violated Section 2800.1, 2800.2, or 28003, the agency shall
immediately release the.vehicle to the registered owner or his or her
agent. , :
(2} No vehicle shall be ‘released pursuant to this subdivision,
except upon presentation of the registered owner’s or agents
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currently valid driver’s license to operate thc vehicle and proof of
current vehicle registration, or upon order of the court,

(c) (1) Whenever a yehicle is impounded under thls section, the
magistrate ordering the storage shall proyide the yehicle's regmtcrcd
and legal owners of record, or their agents, with the opportunity for
a poststorage hea;rmg to detenmnc the yalidity of the storags,

{2) A notice of the storage shall be mailed or personally delivered
to the registered end legal owners ‘within 48 hours-after issuance of
the warrant or court order, excluding weekends and holidays, by the
person or agency executing the warrant or court order, and shall
include all of the following information;

(A) The name, address, and telephone number of the agency
providing the notice. '

(B) The location of the place of storage and a description of the
vehicle, which shall include, if available, the name or make, the
manufacturer, the license platc number, and the milesge of the
yehicle.

(C) A copy of the warrant or court order and the peace officer’s
affidavit, as described in subdivision (a). _

(D) A statement that, in- order to ' receive their poststorage
hearing, the owners, or their agents, are required to request the
hearing from the magistrate issuing the warrant or court prder in
person, in writing, or by telephone, within 10 days of the date of the
notice.

(3) The poststorage hearing shall be conducted wxr.hm two court .
days after receipt of the request for the hearing. ¢
(4) At the hearing, the magistrate may order the vehicle released
if he or she finds any of the circumstances described in subdivision
(b) or (e) that allow release of a xyehicle by the impounding agency.
The magistrate may also consider releasing the wyehicle when the
continued - impoundment will cause undue hardship' to persons
depcndent upon the vehicle for employment or to a person W1th a

community property interest in the yehicle.

(5). Failure of either the registered or legal owner, or his or her
agent, to request, or to attend, a scheduled hearing satisfies the
poststorage hearing requirement. , :

.(6) The agency employing the peace ofﬁccr who caused the
magxstrala to issue the warrant or court order shall be responsible for
the costs incurred for towing and storage if it is determined in the-
poststoragc hearing that reasonable grounds for the storage are not
established. !

(d) The registered owner or his or her agent is responsible for' all
towing and storage charges related to the impoundment, and ‘eny
adminigtrative charges authorized under Section 22850.5, _

(e) A. xehicle remoxed and seized under subdivision (a) shall be
released to the legal owner of the vehicle or the legal owner’s agent
prior to the end of the impoundment period and without the
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- permission of the magistrate authorizing the se1zure of the ?J.Bthle if

all of the following conditions are met:

(1) The Iegal owner is a motor 1ch1c]e dealer, bzmlc recht union,
acceptance corporation, or other licensed financial institution 1ega1]y
operating in this state or is another person, not the registered owner,
hiolding a financial interest in the vehicle.

(2) The legal owner or the legnl owner’s agent pays iLll towing and
storage fees related to the seizure of the yehicle. No lien sale
procassmg fees shall be charged to the legal owner who redecms the
vehicle prior to the 15th day of impoundment.

(3) The legal owner or the legal owner's =agent presents
foreclosure documents or a certificate of repossession end a
document of title showing proof of legal ownership for the vehicle,

() (1) A legal owner or the legal owner's agent that obtaing
release of the vehicle pursuant to subdivision (e) shall not release the
vehicle to the registered owner of the yehicle or any agents of the
registered owner, unless a registered owner is~a rental car agency,
untl the termination of the impoundment pcrmd

(2) The legal owner or the legal owner’s agent shall not relinquish
the xehicle to the registered owner until the registered owner or that
owner's agent presents his or -her yalid drdyer's license or wvalid
temporary driver's license to the .legal owner or the legal owner's
agent. The legal owner or the legal owner's agent shall make every
reasonable effort to ensure that the license presented is valid.

(3) Pdor to relinguishing the yehicle, the legal owner may require
the registered owner to pay all towing and storage charges related
to the impoundment and the - administrative charges - authorized
under Section 22850.5 that were incurred by the legal owner in
connection with obtaining the custody of the yehicle.

(g) (1) A xehicle impounded and seized under subdivision (a)
shall be released to a rental car agendy prior to the end of the
impoundment period if -the agency is either the legal owner or
registered owner of the vehicle and the agency  pays all towing and
storage fees related to the seizure of the yehicle. o

(2) The owner of a rental yehicle that was' seized under this
section may continue to rtent the wvehicle upon recoyery of the
vehicle. Howexer, the rental car agency shall not rent another
vehicle to the driver who used the yehicle that wag seized to evade
a police officer untl 30 days after the date thar the vehicle was seized.

(3) The rental car agency may require the person to whom the
vehicle was rented and who eyaded the peace officer to pay all
towing and storage charges related to the impoundment and any
administrative charges authorized under Section 228505 that were
incurred by the rental car agency in comnection with obtaining
custody of the xehicle. .

(h) Notwithstanding any other provision of this section, the .
registered owner and not the legal owner shell remain responsible for
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any towing and storage charges related to the impoundment and the
administrative charges authorized under Section 22850.5 and =zny
parking fines, penalties, and administrative fees incurred by the
registered owner. ' '

(i) (1) This section does not apply to vehicles abated under the
Abandoned Vehicle Abatement Program pursuant to Sections 22660
to 22668, inclusive, and Section 22710, or to vehicles impounded for
investigation pursnant to Section 22653, or to vehicles removed from
private property pursuan (o Section 22658. »

(2) This section does not apply to =bandoned. vehicles removed
pursuant to Section 22669 that are determined by the public agency
to have an estimated value of three hundred dollars ($300) or less.

SEC. 161. Section 1811 of the Water Code is amended to read:

1811. As used in this article, the following terms shall have the
following meanings:

(n) “Bona fide transferor’ means a person or public agency as
defined in Section 20009 of the Government Code with a contract for
sale of water that may be conditioned upon the acqmsmon of
conveyance facility capacn:y to convey the water that is thc subJect
of the contract,

(b) “Emergency” means a sudden occurrence such 8s a storm,
flood, fire, or an umexpected equipment outage 1mpﬂmng the abﬂlty
of a person or public agency to male water deliveries.’ :

(c) “Fair compensation” means the reasonable charges mcurrcd
by the owner of the conveyance system, including capital, operaton,
maintenance, and replacement costs, increased costs from emy
necessitated  purchase ~ of supplemental power,c and inclnding -
reasongble credit’ for any offsetting benefits for the use of the -
conveyance system. . .

(d) “Replacement costs” mean the reasonable portion of costs -
associated with material acquisition for the corfection of irreparable
wear or other deterioration of conveyance facility' parts. that have an
anticipated life that is less than the conveyance- facility repayment
period and which costs are attributable to the proposed use.

(e) “Unused capacity” means space that is available within -the
operational limits of the conveyance system and that the owner is not
using durmg the period for which the transfer is proposed and which
space is sufficient to convey the quanuty of water proposed to be -
transferred.

SEC. 162. Section 132’74 of the Water Code, ns -amended by
Section 154 of Chapter 124 of the Statutes of 1996, is amended toread: - -
13274, (a) (1) The state board or a regional board, upon
receipt of applications for waste discharge requirements = for
discharges of dewatered, treated, or chemically fixed sewage sludge
and other biological solids, shall prescribe general waste discharge
‘requirements for that shudge and those other solids. Ceneral waste
discharge requirements shall replace individual ~waste discharge
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requirements for sewage sludge and other biological - solids, and their
prescription shall be considered to be a ministerial action.

(2) The general waste dxschargc requirements  shall  set.
minimum standards for agronomic applications of sewage sludge and
. other biological solids and the use of that sludge and those other solids
as a soil amendment or fertilizer in. agriculmre, forestry, and surface
mining reclamation, and may permit the (ransportation of that
sludge and those other solids and the use of that gludge and those
other solids at more than one site. The rcqu.i:amcnts ghall include -
provxslons to mitigate significant environmental impacts, potential
soil erosion, odors, the degradation of surface water quality or fish or
wildlife habitat, the accidental release of hazardous substances, and

‘any potential hazard to the public health or safety.

(b) The state board or a regiomal board, in prescribing general
waste discharge requirements pursuant to this section, shall comply
with Division 13 (commencing with Section 21000) of the Public
Resources Code and guidelines adopted pursuant to that division, -
and shall comsult with the State Air Resources Board, the Department’
of Food and Agriculture, and the California Integrated Waste
Management Board.

(c) The state board or a regional board may charge n rcasormblc
fee to cover the costs incurred by fhe board in the administration of
the application process relating to  the general waste discharge
requirements prescribed pursuant to this section. .

(d) Notwithstanding . any other provision of law, except =s
specified” in subdivisions (f) to (i), inclusive, general waste discharge
requirements prescribed by a regiopal board pursuant to this section
supersede regulations adopted by any other state agency to regulate
sewage sludge and other biological solids applied directly to
agricultural lands at agronornic rates,

(e) The state board or a regional board shall review general waste
discharge requirements for possible amendment upon the request of
any state agency, including, but 'not limited to, the Department - of
Food and Agriculture end the State. Department of Health Services,
if the board determines that the request is based on new information.

(f) Nothing in this section is intended to affect the Jjurisdiction of
the California Integrated Waste Management Board to regulate the
handling " of sewage sludge or other blologlca] solids for composting,
deposit in a landfill, or other use.

" (g) Nothing in this section is intended to affect the -jurisdiction of
the State Air Resources Board or an air pollution control district or
air quality management district to ‘regulate the hendling of sewage
sludge or other bmlogma.l golids for incineration,

(h) Nothing in this section is intended to “affect the _]urmdxctmn of
the .Department of Food and Agriculture in enforcing Sections 14591
and 14631 of the Food and Agricultural Code and any regulations
adopted pursuant to those sections, regarding the handling of sewage
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sludge and other biological solids sold or used as fertilizer or as a soil
amendment,

(i) Nothing in this section restricts the authority of a local
government agency to regulate the application of sewage sludge and
other biological solids to land within the jurisdiction of that agency,
including, ‘but not limited to, the planning authority of the Delta
Protection Commission, the resource management plan of which is
required to be implemented by local governiment general plans.

SEC. 163. Section 827.6 of the Welfare and Institutions Code is
amended to read: :

'"827.6. (a) Notwithstanding any other * provision of Iaw, . the
presiding  judge of the juvenile cowt may authorize a law
enforcement agency to disclose only the name and other information
necessary [0 identify a minor who is lawfully sought for arrest as a
suspect in the commission of any felony listed in subdivision (b) of
Section 707 where the disclosure is imperative for the apprehension
of the minor. The court order shall be solely for the limited purpose
of anablmg law enforcement to apprehend the mminor, and shall
. contain the exact nature of the data to be released. In determining
whether to authorize the release of information pursuant to this
section, the court shall belance the confidentiality interests of the
minor under this chapter, the due diligence of law enforcement to
apprehend ' the minor pror to the filing of a petiion for disclosure,
and the public safety interests raised by the facts of the minor’s case.

(b) When seeking an -order of disclosure pursuant to this section,
in addition to any other infommation requested by the presiding
judge, a law enforcement agency shall submit to the court a verified
declaration and any supporting exhibits indicating the probable
canse for the lawful arrest of the minor, efforts to locate . the minor,
including, but not limited to, persons contacted, surveillance activity,
search efforts, any other pertinent mformatxon,. all evidence
regarding why the order is critical, including a minor's danger to
himself or herself, the minor's danger to others, the minor’s flight risk,
and any other information indicating the urgency for a court order.

SEC. 164. Section 114782 of the Welfare and Institutions Codé is
amended to reed: i

11478.2. (2) In all actions involving paternity or support,
including, but not limited to, proceedings under the Family Code, or
under - this division, the district attorney end Attomey General
represent the public interest in  establishing, modifying, aund
enforcing support obligations. No attorney-client relationship shall
be deemed to have been created - between the district attorney or
Attorney General and any person by virtue of the action of the
district attorney or the Attorney General in camying out these
statutory duties.

(b) The provisions of subdivision (a) are declarative of existing
law.
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(c) In all requests for services of the district attorney or Attorney
General pursuant to Section 11475.1 relating to actions involving
paternity or support, not later than the same day an individual mekes
a request for these services in person, and not later than five working
days after either (1) a case is referred for services from the county
welfare department, (2) receipt of a r1equest by mail for &n
application for services, or (3) an individual makes a request for

'servxccs by telephone, the district attorney or Attorney General shall

g1ve notice to the individual requesting services or on whose behalf
services have been requested that the district attorney or Attormey
General does not represent the individual or the children who are the
subject of the case, that no attorney-client relationship exists between
the district attorney or Attorney General and those persons, and that
no representation or relationship of that type shall arse if the distrct
attorney or Attormey General provides the services requested. Notice -
shall be in bold print and in plain English and shall be translated into
the” language understood by the recipient when reasonable. The
notice shall include the advice that the absence of an attormey-client
relationship means that communications from the recipient are not

“ privileged ‘and that the distrct attorney  or Attorney General may

provide support cnforcement services to the other parent in the
future.

(d) The district attorney or Attorney -General shall give the notice
required pursuent to subdivision (c) to all recipients of services
under Section 11475.1 who have mnot otherwise been provided -that
notice, not. later than the date of the next annual notice required -
under Section 11476.2. This notice shall ineclude notification to the
recipient of services under Section 11475.1 that the recipient may
inspect the clerk’'s file. at the county clerk’s office, and that, upon
request, the district attorney, or, if appropriate, the Attorney
General, will furnish a2 copy of the most recent order entered in the
case. :

(e) The ' distdct attorney, or, if appropriate, the Attorney General,
shall serve & copy of the compla’mt for paternity or support, or both .
on recipients of support services under. Section 11475.1, as speciﬁed
in paragraph (2) of subdivision (e) of Section 11350.1. A notice shall
accompany the complaint which informs the recipient that the

- district attomey or Attorney General may enter into =z stipulated

order resolvitig the complaint, and that if the recipient wishes to
agsist the prosecuting attorney, he or she should send all information
on- the noncustodial parent’s cammgs and assets to the prosccutmg
attorney.

(B (1) The district attorney  or Attomcy General: shall provide
written mnotice to recipients of services under Scctmn 11475.1 of the
initial date and time, and purpose of every hearing in a2 civil action
for paternity or support. The notice shall include the following
language:

54

1149



Ch. 485 A — 226 —

IMPORTANT NOTICE

It may be important- that you attend the hearing. The district
attorney does not represent you or your children, You may have
information about +the wnoncustodial parent, such as information
about his or her income or assets, or your need for support that will
not be presented to the court umless you attend the hearing. Yon
have the right to be heard in court and tell the court what you think
the court should do with the child support order.

If you have a court order for support that arose as part of your
divorce, this hearing could change your rights or your children's
rights to support. You have the 'right to attend rhe hearing and, the
right, to be heard

If you would like to attend the hearing and be told abont any.
changes to the hearing date or time, notify this office by ____.
The district attorney or Attorney General will then have to tell you
about any changes to the hearing date or time. '

(2) The notice shall state the purpose of the hearing or be attached
to the motion or other pleading which caused the hef_u'mg to be
scheduled. -

(3) The notice shall be provided separate from all other material
and shall be in at least 14-point type. The' failure of the district
attorney or Attorney General to comply w1th this subdivision does
not affect the validity of any order,

(4) The notice shall be provided not later than seven calendm'
days pror to the hearing, or, if the district attorney or Attormey
General receives notice of the hearing less than seven days prior to
the hearing, within two days of the receipt by the district attorney or
" Attorney General of the notice of the hearing.

(5) The district attorney or Attorney General shall, in order to
.implement this subdivision, make reasonable efforts ‘to ensure that
the district attorney or Attorney General has current addresses for
recipients of support enforcement services.

(g) The district attormey or Attorney General sha]l give notice to
recipients of services under Section 11475.1 of every order obtained
by the district attorney or Aftorney General that establishes or
modifies the support obligation for the recipient or the children who
are the subject of the order, by sending = copy of the order to the
recipient. The notice shall be made within 30 calendar days after the
order has been filed. The district attorney or Attorney General shall
also give notice to these recipients of every order obtained in any
other jurisdiction, that establishes or modifies the support obligation
for the recipient or the children who are the subject of the order, and
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which is received by the district attorney or Attorney General, by

1 sending ‘a2 copy of the order to the- recipient within the timeframe

specified by federal law after the district attorney or Attorney
General has received a copy of the order. In any action enforced
under Chapter 6 (commencing with Section 4900) of -Part 5 «of
Division 9 of the Family Code, the notice shall be made in compliance -
with the requirements of that chapter. The faflure of the district
attorney or Attorney General to comply with this subdivision does
not affect the validity of any order.

(h) The district attorney or Attorney General shall give notice to
the noncustodial parent against whom & civil action is filed that the
district attorney or Attorney General- is not the, attorney representing
any individual, including, but not limited to, the custodial parent the
child, or the noncustodial parent.

(1) Nothing in this section shall be construed to preclude any
person who is receiving services under Section 11475.1 from filing

'end prosecuting an mdependcm action to - establish,- modify, and
venforce an order for current support on behalf of himself or herself
“or a child if that person is not recexvmg pubhc assistance.

(i) A person who is recawmg services under Section. 114751 but
who is not currently receiving public assistance on his or her own
behalf or on behalf of a child shall be asked to execute, or consent to,

‘any stipulation establishing or - modifying a support order in‘ amy
saction in which that person is named ns a party, before the stipulation

is filed. The -district attorney or Attorney General shall not submit to
the court for approval a stipulation to establish or mochfy % support
order in that type of action without first obtaining the signatures of

“all parties to the action, their attorneys of record, or persons
* - authorized to act on their behalf, '

(k) The district attorney or Attorney General shall not enter into
2 stipulation that reduces the amount ‘of past due support, including

. interest and penalties accrued pursuant to an order of current

support, on behalf of & person who is receiving support enforcement
services. under Section 114751 and who is owed support arrearages
that exceed unreimbursed public agsistance paid to the recipient of
the support enforcement services, without first obtaining thie consent
of the person who is receiving services under Section 11475.1 on his
or her own behsalf or on behalf of the child,

() The notices reqmrcd dn this section shall be provided in the
following manner;

(1) In all cases in which the person reccwmg services under

Section 11475.1 resides in California, notice shall be provided by
mailing the item by first-class mail to the last known address of, or -~

personally delivering the item to, that person.
(2) In all actions enforced under Chapter 6 (commencing with
Section 4900) of Part 5 of Division 9 of the Family Code, unless
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otherwise specxfled notice shall be prowclccl by mailing the item by.
first-class mail to the initiating court.

(m) Notwithstanding any other provision of this section, the
notices provided for pursuant to, subdivisions (c) to (g); inclusive,
shall not be required in foster care cases. :

SEC, 165. Section:3 of Chapter 708 of the Statutes of 1997 is
amended to read:

Sec. 3. () Notwn.hsta.ndmg Sections 46201, 46202, and 46206 of
the Education Code, the school districts identified in' subdivision (b)
which faled to maintain the level of instructional mimutes required
in paragraph (3) of subdivision (z) of Sectiom 46201 of the Education
Code in any of the fiscal years 1990-91 to 1994-035, inclusive, or with
- respect to the Ferndale Unified ‘School District, the fiscal yeers
1590-91 to-1995-06, inclusive, and subject to fiscal penalties resulting
from audits of inmstructional minutes, shall pay the lesser of
one-quarter of the required fiscal assessment or 5 percent of the total
. revenue limit of the district commencing with the 1997-98 fiscal year
and continuing untl the full amount of the required fiscal assessment
is paid. The Superintendent of Public Instruction shall make the
necessary  adjustments to. facilitate withholding the appropdate
amounts from each school district’s apportionments.

(b) The following school districts are subject to subdmsmn( )

(1) Butte Valley Unified School District.

.(2) Calaveras Unified School District.

(3), Etna Union High School District.

(4) Ferndale Unified School District.

. (5) Fort Sage Unified School District,

.(6) Graves Elementary School District.

(7) Los Angeles Unified School Distrizt.

(8) Parlier Unified School District.

(9) Sisldyou Union High School District.

(c) In addition to the amount specified in subchvmmn (2), the
Graves Elcmantary School District shall have one-half the amount
specified in subdivision (b) of Section 41420 of the Education Code
withheld from its ‘apportionments on the same terms as specified in
subdivision (a), if the distdct failed” to comply with the 175-day
minimum schoo! year in any school year deseribed in subdivision (a).

SEC. 166. Any section of any aot enacted by the Legislature
during the 1998 calendar year that tmkes effect on or before Janumary
1, 1999, and that amends, amends and renumbers, adds, repeals and
adds or ~repeals a section that is amended, a.mendcd and
renumbcrcd, repealed and added, -or repealed by this act, shall
prevail over this act, whether that act is enacted prdor to, or
subsequent to, the enactment of this act. The repeal, or repeal and
addition, of any article, chapter, part, title, or division of any code by
this act shall not become operative if any section of any other act that
is enacted by the Legislamire during the 1998 calendar year and takes
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effect on or before January ‘1, 1959, amends, amends and renurnbers,
adds, repeals and adds, or repeals any section conmtained in that -
article, chapter, part, title, or division. '
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Assembly Biil No. 2799

CHAPTER 550

An act to amend Section 290.4 of, and to add Section 3003.5 to, the
Penal Code, relating to sex offenders.

[Approved by Governor September 17, 1998, Filed
~ with Secrelary of State Seplember 18, 1998.]

LEGISLATIVE COUNSEL'S DIGEST

AB 2799, Olberg. Sex offenders.

Existing law reguires the Department of Justice to provide a
CD-ROM  or other electronic medivm containing  specified
information regarding persons required to register as sex offenders,
and to distribute the CD-ROM or other electronic medium to certain-
law enforcement agencies.on a quarterly basis,

This bill would require the department to update and distribute
the CD-ROM on a monthly basis.

Existing law prohibits returning an inmate who iz released on
parole o a location within 35 miles of the actual residence of & victim
of, or a witness to, any specified violent felony or a felony in which
the: defendant mﬂlcts great bodﬂy injury on any person other than an
accomphcc if the vicim or witness has requested additional distance
in' the placement of the inmate on parole, and if the Board of Prison
Terms or the Department of Corrections finds that thers is 2 need
to protect the life, safety, or well-being of a victim or witness.

This bill would prohibit any person released an .parole after having
served a term of imprisomment in state prison for an offense requiring
registration as a sex offender, from living in a single family dwelling,
as defined, with any other person also required to register as a sex
offender during the period of parole, unless those persons are related
by blood, marriage, or adoption.

Tthef?Ple of the State of California do enact as followy:

" SECTION 1. Section 290.4 of the Penal Code is amended to read: :

290.4. (2) (1) The Department of Justice ghall = continually .
compile information as described in ‘paragraph (2) reguxdmg Ty
person required to register under Section 290 for a conviction, of
Section 207 or 209 committed with_ the intent to violate Section 261,
286, 288, 288a, or 289; Section 220, except assault to commit mayhem;
Section 243.4, providcd that the offense is a felony; paragraph (1),
(2), (3), 4), or (6) of subdivision (a) of Section 261; Section 264.1;
Section 266, provided that the offense is =z felony; Section 266c,
provided that the offense is a felony; Section 266j; Section 267,
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paragrph (1) of subdivision (b) of Section 286, provided that the
offense is a felony; paragraph (2) of snobdivision (b), subdivision (c),
@), ¢, &), G), G), or (k) of Section 286; Section 288; peragraph (1)
of subdivision (b) of Section 2B8&s, prov1ded that the offense is 2
felony; paragraph (2) of subdivision (&), (c), (d), ®, (&), (), .(), or
(k) of Section 28Ba; Section 28B.5; subdiwsmn (a), (b , (@), (&), (B
(g), or (h) of Section 289, provided that the offense is a felony;
subdivision (i) or (j) of Section 289; Section 647.6; or the stamitory
predecessor of any of these offenses "or any offense which, if
committed or attempted in this state, would have been punishable
as one or more of the offenses described in this section. This
requirement’ shall not be applied to a person whose duty to register
has been terminated pursuvant to. paragraph (5) of subdivision (d) of
Section 290, or to a person who has been relieved of his or her duty
to register under Section 290.5.

(2) The information shall be categorized by . commumty of
residence and ZIP Code. The information shall inclnde the names
and known aliases of the person, photograph, a physical description,
gender, race, date of birth, the criminal history, and the address,
inclnding ZIP Code, in. which the person resides, and any other
information that the Department of Justice deems relevant, not
including information that would identify the victim,

(3) The department shall operate a "900" telephone number that
members of the public may call and: inquire whether a2 named
" individnal ig listed among those described in this subdivision, The
caller shall furnish his or her first name, middle initial, and last name.
The department shall ascertain whether a named person reasonably
appears to be & person so listed and provide the caller with the
information described in paragraph (2), except the department: shall
not disclose the street nddress or criminal history of a person listed,
except to disclose the ZIP Code aren in which the person resides and
to describe the specific crimes for which the registrant was reguired
to register. The department shall decide whether the named person
reasonably appears to be a person listed, based upon informhation
from the caller providing information that shall include (A) an’exact
street address, including apartment number, social security number,
California driver’s license or identification number, or birth date
glong with additional information that may include any of the
following: name, hair color, eye color, height, weight, distinctive
markings, ethnicity; or (B) any combination of at least six of the .
above listed characteristics if an exact birth date or address is not
available. If three of the characteristics provided include ethnicity,
“hair color, and eye color, a seventh identifying characteristic shall be
provided. Any informadon identifying the victtm by name, birth
date, address, or relatdon to the registrant shall be excluded by the
department.
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(4) (A) On or before July 1, 1997, the department shell provide
2° CD-ROM or other electronic medium containing the information
described in paragraph (2), except the person’s  street address and
criminal history other than the specific crimes for’ which the person
was required o register, for all persons described in paragraph (1)
of subdivision (a), and shall update and distribute the CD-ROM or
other - electronic medinm on & monthly basis to the shenff's
department in each county, municipal police departments of cities
with a population of more than 200,000, and each law enforcement
agency lsted in subparagraph (I) of paragraph (l) of subdivision (n)
of Section - 290, These law enforcement sgenciés may obtain
additional copies by purchasing a yearly subscription to the CD-ROM
or other electronic medium from the Department of Justice for &
yearly subscripdon fee. The Department of Justice, the sheriff's
departments, and the municipal police departments of cities with a
population of more than 200,000 shall make, and the other law
enforcement agencies may make, the CD-ROM or other electronic

medium available for viewing by the public in accordance with the
following: The agency may require that a person applying to view the
CD-ROM or other slectronic medium express an articulable purpose
in order to have access thereto. The applicant shall provide
identification in the form of a California driver’s license or California
identification card, showing the applicant to be at least 18 years of:
age, and shall sign =2 statement, on a form provided by the
Department of Justice, stating that the applicant i¥' not a registered
sex offender, that he or she understands the purpose of the release
of information is to =allow members of the public (o protect
themselves - and their children from sex offenders, and he or she
understands it is, unlawful to use information obtained from the
CD-ROM or other electronic medium to commit a crime against any -
registrant or to engage in illegal discrimination or harassment of any
registrant. The signed statement shall be maintained in az file in the
designated law enforcement agency’s office,

(B) The records of persons requesting to view . the CD-ROM or
other electronic medium are confidential, except that & copy of the
applications requesting to view the CD-ROM , or other electronic
medium may be disclosed . to * law enforcement ,agencies  for law
enforcement purposes.

(C) Any information identifying the  victim by .name ~birth date,
address, or relationship to the registrant shall be excluded from thc
CD-ROM or other electronic medinm.

(5) (A) The income from the operation of the *900" tclcphone :
number shall be deposited in the Sexual Predator ‘Public Information
Account, which is hereby established within the Department of
Justice for the purpose of the implementation of this section by the
Department of Justice, including all actual end reasonable costs
related to establishing and maintaining the information described in
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subdivision (8) and the CD-ROM or other electronic medium
described in this subdivision. ‘

" (B) The moneys in the Sexual Predator Public Information
Account shall consist of income from the operation of the *900"
telephons number program suthorized by this section, proceeds  of
the loan made pursuant to Section 6 of the act adding this section, and
any other finds made available to the account by the Legislature.
Moneys in the account shall be available to the Department of Justice
upon appropriation by the Lsglslature for the purpose specified in
subparagraph (A).

(C) When the “900™ telephone number is called, a preamble shall
be played before charges begin to accrue. The preamble shall run at
least the length of time required by federal law and shall provide the
following information:

(i) Notice that the caller’s telephone numbcr will be recorded.

(ii) The charges for use of the 900" telephone number.

(iii) Notice that the caller is required to 1dant1fy himself or hcrsclf
to the operator.

(iv) Notice that the caller is required to be 18 years of age or older.

(v) A waming that it is illegal to use information obtained through
the 900" telephone number to commit a crime agninst any registrant
or to engage in illegal discrimination or harassment against any -
registrant,

(vi) Notice that the caller is teguired to havc ths birth datc,.
California  driver's license or identificétion number, social secutity
number, address, or other 1dcnnfymg information regarding the
person about whom information s songht 'in ordcr to achieve a
positive identification of that person. .

(vii) A statement that the number is not a cnme.—hotlme, and that
any suspected criminal activity should be reported to local
anthorities. , '

Zvux A statement that the caller ghould have a reasonable
suspicion that a person is at risk.

(DY The Department of Justice’ sha]l expend no more than six
hundred thousand dollars ($600,000) per year from any moneys
appropriated by the Legislature from the account.

) (1) Any person who uses mformamn d1scloscd pursua.nt to
this section to commit a felony shall be punished, in addition and
consecutive to, eny other pumishment, by a ﬁve—ycar termn  of
imprisonment in the state prison. :

(2) Any person who, withont anthorization, uses information .
disclosed pursuant to this section tg commit a misdemeanor shall -be
subject to, in addition to any other penalty or fine imposed, & fine of
not less than five hundred .dollars ($500) and not more than one
thousand dollars ($1,000). ,

(c) The record of the compilation of offender information on each
CD-ROM or other electronic medinm distdbuted pursmant to this -
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section shall be used only for law enforcement purposes and the

public safety purposes specified in this section and Section 230. This

record shall not be distributed or removed from the custody of the .
law enforcement agency that is suthorized to retain it. Information

obtained from this record shall be disclosed to a member of the public

only as provided in this section or Sccnon 250, or any other statute

expressly authorizing it.

Any person. who copies, distn'butcs, discloses, "or receives this
record or information from it, except as authorized by law, is guilty
of a misdemeanor, punishable by imprisonment in a county jail not
to exceed six months or by a fine not exceeding one thousand dollars
($1,000), or by both that imprisonment and fine, This subdivision
shall not apply to a law enforcement officer who makes a copy as part
of his or her official duties in the course of a criminal investigation, -
court case, or as otherwise authorized by subdivision (n) of Section
290. This subdivision shall not prohibit copying information by
handwriting. :

Notwithstanding  Section 6254.5 of the Govemment Code,
disclosure of informalion pursuant to this section is nmot & waiver: of
exemptions under Chapter 3.5 (commencing with Section 6250) of
Title | of Division 7. of. the Government Code and does not affect
other statutory restrictions on disclosure in other simations.

{d) Unauthorized removal or destruction of the CD-ROM or . other
electronic medium from the offices of any law enforcement agency
is a ‘misdemeanor, punishable by imprisonment in a county jail mot
to exceed one year, or by a fine not exceeding one thousand dollars
{$1,000), or by both that mpmonmcnt and fine.

(e) (1) A person is authorized to use information dxscloscd
purzuant to this section only to protect & person at risk.

This section shall not affect authorized access to, or use of,
information. pursuant to, among other provisions, Sections 11105 and
11105.3 of this code, Sccuon 226.55 of the Civil Code, Sections 777.5
and 14409.2 of the Fmancml Code, Sections 1522.01 and 1596.871 of
the Health and Safety Code, and Section 432.7 of the Labor Code.

(2) Except as authorized wunder paragraph (1) or any other
provision of lpw, use of any information, for purposes-relating to any
of the following, and that,is disclosed pursuant to this section, is
prohibited:

(A) Health insurance.__ '

{B) Insurance, .

(C) Loans. - ’ ;

(D) Credit. . . :

(E) Employment. '

(F) Bducation, scholarships, or fellowships.

(G) Housing or accommodations,

(H) Benefits, privileges, or services provided by any business
establishment.. -
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(3) (A) Any use of information disclosed pursuant to this section
for purposes other than those provided by paregraph (1) - of
subdivision (e) or in violation of paragraph (2) of subdivision (g)
shall make the user liable for the ectual damages, end eny amount
that may be determined by a jury or a court sitting without a jury, not
exceeding three times the amount of actusl damage, and not less than
two hundred fifty dollars ($250), and attorney's fees, exemplary
damages, or a ocivil penalty not exceeding twenty-five thousand
dollars ($25,000).
~ (B) Whenever there is reasonable cause to believe that any pcrson-
or group of persons is engaged in a' pattemn 7o prectice of misuse of
the 900" telephone number in violation of paragraph (2) of
subdivision (e), the Attormey General, any district =attorney, or city
attorney, or any person aggrieved by the misuse of that number is
authorized to bring a civil action in the appropriate court requesting
preventive relief, including an application for & permanent or
temporary injunction, restraining order, or other order against the
person or group of persons responsible for the pattern -or practice of
misuse, The foregoing remedies shall be independent of amy other
remedies or procedurss that may be szvailable to an spgrieved party
under other proyisions of law, including Part 2 (commencing with
Section 43) of Division 1 of the Civil Code,

(f) This section shall not be deemed to authorize-the publication,
distribution, or disclosure of the address of any person about whom
information can. be published, distributed, or disclosed pursuant fo
this section. : L

(g} Community nonﬁcatmn shall be governed by . subdivisions
{(m) and (n) of Section 290,

(h) The Depattment of Justice shall submit to the chlslaturc an
annual report on the operation of the *“900” telephone number
required by paragraph (3) of subdivision (z) on July 1, 1996, July 1,
1997, and July 1, 1998, The annual report shall include all of the
following:

(1) Number of ca]ls received. '

(2) Amount of income eamed per year through operation of the
“900" telephone number.

(3} A detailed outline of the amount of money expendcd and the
“manner in which it was expended for purposes of this section. -

(4) Number of calls that resulted in an affirmative response and
the number of calls that resulted in 2 negative response with regard
to whether & named individual was listed pursuant to subdivision (a). |

(5) Number of persons listed pursuant to subdivision (a).

(6) A summary of the success of the “900” telephone mumber
program based upon selected factors. :

(i) Any law enforcement agency &and employees of law
enforcement agencies shall be immupe from lLability for good faith
conduct under this secton. For the purposes of this sectiom, “law
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enforcement agency” means the Attomey General, any district

“attorney, and any state agency expressly suthorized by statte to

investigate or prosecute law violators.
(f) On or befors July 1, 2000, the Department of Justice shall make

a report to the Leglslaturc concerning the changes to the operation

of the "900" telephone number program made by the amendments
to this section by Chapter 908 of the Statutes of 1996, The report shall
include all of the following:

(1) Number of calls received by county.

(2) Number of calls that resulted in an affirmative response and
the number of calls that resulted in -2 negative response with regard
to whether a named individual was listed pursuant to subdivision (a).

(3) Number of persons listed pursuant to subdivision (a).

(4) Statistical information conceming prosecutions of persons for
misuse of the “900" telephone number program, mcludmg the
outcomes of those prosecutions.

(5) A summary of the success of the *“000" telephone nurmber
based upon selected factors.

() The registration and public notification provisions of this

. Section are applicable to every person described in these sectionms,

without regard to when his or her crimes were committed or his or
her duty to register pursuant to this section arose, and lo every
offense described in these sections, regardless of when it was

~committed.

() No Ilater than December 31, 1998, the Department of Justice

‘shall “prepare an’ informational pamphlet that shall be mailed to any

member of the public who makes an inquiry ‘using the 900"

telephone number required by this section and who provides an

address, The pamphlet shall provide basic information concerning
appropriate steps parents, gua.rdians and other responsible adults
can take to engure a child is safe from a suspectcd child molester,
including, but not limited to, how to 1dent1fy suspicious activity by an
adult, common facts and myths about child molesters, and how to
obtain additional help and information. A notice to callers to the

—"000" telephone number that they will receive the pamphlet, if an

address is provided, shall be includéd in the preamble required - by
this sectiomn. ;

(m) This section shall remain .operative only until January 1, 2001,
and as of that date is repealed unless a later enacted statute, Whlch
bccomes effective on or before that date, deletes or extends that date,

« SEC,2. Section 3003.5 is added to the Penal Code, to read: :

3003.5. Notwithstanding any other provision of law, when- a
person s released on  parole after having served a term of
imprisonment in state prison for any offense for which registration
is required pursuant to Section 290, that person may not, during the
period of parole, reside in any single family dwelling with any other

person also required to register pursuant to Section 290, unless those . -
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persons are legally related by blood, marriage, or adoption.' For
purposes of this section, “single family dwelling” shall not include a
residential facility which serves six or fewer persons,
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 Assembly Bill No. 796

CHAPTER 927

An act to amend Section 290 of the Penal Code, relating to sex
offenders.

[Approved by Govemor September 28, 1998, Filed
with Secretnry of Siate September 28, 1998.]

. LEGISLATIVE COUNSEL'S DIGEST

AB 796, Havice., Sex offenders: notification.

Existing law authorizes a law enforcement agency to provide
specified  information cencerning  specified sex offenders to
educational institations end ddy care establishments, among others,
upon reasonable suspicion that a child or other member of the public
may be at risk from the sex offenders. Also under existing law, the
Department of Justice is required to identify, on the basis of its
records, high-risk sex offenders and to provide to each chief of police
and shedff in the state, and to any other designated law enforcement

entity upon- requést, specified information regarding each identified =

high-risk sexual offender.

This bill would provide that any child care custodian, as defined,
or any employee of a2 pdvate or public educational institution 'or day
care facility who receives .information from =a designated Ilaw
enforcement entity may disclose that information in the manner and
to the extent authorized by the law enforcement entity. Additionally,
the bill would immunize from civil lahility any public or private
educational - institution, day care facility, any employee thereof, or
any child care custodian who in good faith so dlssemmatcs that
informaton.

The people of the State bf Calzfofnia do enact as follows:

SECTION 1. Section 250 of the Penal Code is amended to read:

250. (m) (1) (A) Bvery person described in paragraph - (2), for
the rest- of his or her life while residing in, or, if he or she has no
residence, while located within. California, shall be required to
register with the chief of police of the c1ty in which he or she is
residing, or if he or she has no res1dencc is located, or the sheriff of
the county if he or she is residing, or if he or she hﬂB no residence,’ is
located, in an unincorporated area or city that has no police
department, and; additionally, with the chisf of police of a campus
of the University of California, the California State’ University, or
commumty college if he or she is rcsulmg, or if he or she has no
residence, is located upon the: campus or in any of its facilities, within
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five working days of coming into any city, county, or city and county
in which he or she temporarily resides, or, if he or she has no
residence, is located,

(B) If the person who i3 rcgw.stcnng has no residence addrcss, he
or she shall update his or her registration no less than once every 90
days in addition to the requirement in subparagraph (A), on o form
as may be -required by the Department of Justice, with the entity or
entities described in subparagraph (A) in whose jurisdiction he or
she is located at the time he or she is updating the registration,

(C) Beginning on his or her first birthday following registration or
change of address, the person shall be required to register annually,
within five working days of his or her birthday, to update his or her
registration  with  the entiies described in subparagraph (A),
inclnding, verifying his or her name =nd address, or temporary
location, on a form as may be required by the Department of Justice.

(D) In addmon, every person who is a sexually violent predator,
as defined in Section 6600 of the Welfare and Institutions Code, shall,
after his or her release from custody, verify his or her a.ddrcss every
90 days in 2 manner established by the Department of Justice.

(B) No entity shall requirc A person [0 pay a fee to register or
update his or her registration pursuant to this section.

(2) The following persons shall be required to register pursuant to
paragraph (1):

(A) Any person who, since July I, 1944,.has been or is hereafter
convicted in any court in this state or in any federal or military court
of a vidlation of Section 207 or 209 committed with intent to violate
Section 261, 286, 288, 288z, or 289, Section 220, except assault to
comrmnit mayhcm Section 243.4, paragraph (1), (2), (3), (&), or (6)
of subdivision (a) of Section 261, or paragraph (1) of subdivision (&)
of Section 262 involving the use of force or violence for which the
person is sentenced to the state prson, Section 264.1, 266, 266c,
subdivision (b) of .Section 266h, subdivision (b) of Section 266i, 266j,
267, 269, 285, 286, 288, 288a, 288.5, or 289, subdivision (b), (c), or (d)
of Section 311.2, Section 311.3, 311.4, 311.10, 311.11, or 647.6, former
Section 647a, subdivision (c) of Section 653f, subdivision 1 or 2 of
.Section 314, any offense involving lewd or lascivious conduct under
Section 272, or any felony violation of Section 288.2; or any person
who since that date has been or is hereafter convicted of the attempt
to commit any of the above-mentioned offenses.  _

(B) Any pemon who, since July 1, 1944, has been or hereafter is
released, discharged, or paroled from a penal institztion where he jor
she was confined because of - the commission or attamptad
comrnission of one of the offenses described in subparagraph (A).

(C) Any person who, since July 1, 1944, has been or hereafter is
determined to be a mentally dlsordercd sex offender under Article
1 (commencing with Section 6300) of Chapter 2 of Part 2 of Division
6 of the Welfare and Insttutions Code or any person who has been
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found guilty in the guilt phase of a trial for an offense for which
registration is required by this section but who has been found not
_ puilty by reason of insanity in the sanity phase of the trial, '

(D) Any person who, since,July 1, 1944, has been, or i3 hereafter
convicted in any other court, including any state, federal, or military
court, of any offense .which, if committed or atternpted in this state,
would have been punishable as one or more of the offenses described
in subparagraph (A) or anmy person ordered by any other court,
. including any state, federal, or .military court, to register as a sex
offender for any offense, if the court found at the time of conviction
that the person committed the offense as o result: of sexnal
compulsion or for purposes of sexual gratification.

(E) Any person ‘ordered by any court to register pursuant to this
section for any offense not included specifically in this section if the
court finds at the time of conviction that the person committed the
offense as a result of sexual compulsion or for purposes of sexual
gratification. The court shall state on the record the remsons for its
findings and the reasons for requiring registration.

(F) (i) Notwithstanding any other subdivision, a person who was
convicted before January 1, 1976, under subdivision (n) of Section
286, or Section 288a, shall not be rcqu.u-ed to register pursuant to this
section for that conviction if the conviction was for conduct between
consenting adults that was decriminalized by Chapter 71 of the
Statates of 1975 or Chapter 1139 of the Statmtes of 1976. The
‘Department of Justice shall remove that person from the Sex
Offender Registry, and the ‘person is discharged from his or her duty
to register pursuant to the following procedure:

(I) The person submits to the Department of Justice official
documentary evidence, including court records or police reports,
which demonstrate that the person's conviction pursuant to either of
those sections was for conduct between congenting adults that was
decritninalized; or

(IT) The person submits to the department & declaration statmg
that the person’s conviction pursuant to either of those sectioms was
for consensual conduct between adults that has been decriminalized.
The decleration shall be confidential and not a public record, and
shall include the person's name, address, telephone number, date of
birth, and a summary of the circumstances lending to the conviction,
mcludmg the date of the conviction and county of the occurrence.

(IIT) The department shall determine whether the person’s
conviction was for conduct between consensuzl adults that has been
decriminalized. If the conviction was for consensual conduct
between adults that has been decriminalized, and the person has mo
other offenses for which he or she is required to register pursuant to
this section, the department shall, within 60 days of receipt of those
documents, notify the person that he or she is relieved of the duty to
register, and shall notify the local law enforcement agency with
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which the person is registered that he or she has been relieved of the
duty to register, The local law enforcement agency shall remove the
person's registration from its files within 30 days of. receipt of
notification. If ‘the documentary or other evidence submitted ‘is
" ipsufficient to establish the person's. claim, the department shall,
within 60 days of receipt of those documents, notify the person that
his or her claim cannot be established, and that the person shall
continue to register pursnant to this section. The department shall
provide, upon the person's request, any information relied upon by
the deparmment in making its determination that the person shall -
continue to register pursuant to this section. Any person whose claim :
has been denied by the department pursuant to this clanse may
petition the court to appeal the department’s denial of the person's
claim,

(ii) On ‘or before July 1, 1998, the department shall malce a report
to the Legislature concerning the status of persons who may come
under the provisions of this subparagraph, including the number of
persons who were convicted before Januery 1, 1976, under
subdivision (a) of Section 286 or Section 2882 and are required to
register under this section, the average age of these persons, the
number of these persons who have mny subsequent convictions for a
registerable sex offense, and the number of these persons who have
- sought successfully or unsuccessfully to be relieved of their duty to
register under this section.

(b) (1) Any person who is released, discharged, or paroled from
n jail, state or federal prison, school, road camp, or other institution
where he or she’ waz confined becanse of the commission or
attempted commission of one of the offenges specified in subdivision
. (n) or is released from a state hospital to which he or she was
committed as a mentally disordered sex offender under Article 1
(commencing with Section 6300) of Chapter 2 of Part 2 of Division
6 of the Welfare and Institutions Code, shall, prior to discharge,
parole, or release, be informed of his or her duty to register under .this
section by the official in charge of the place of confinement or.
hospital, and the official shall require the person to read and sign any
form that may be required by the Department of Justice, stating’ that
the doty of the person to register under this section has been
explained to the person. The official in charge of the place of
confinement or hospital shall obtain the address where the person
expects to reside upon his or her discharge, parole, or release and
shall report the address to the Department of Justice. ,

(2) The official in charge of the. place of confinement or hospxtal
shall give one copy of the form to the person and shall send one copy
to the Department of Justice and one copy to the appropmate law
enforcement agency or agencies having jurisdiction over the place
the person expects to reside upon discharge, parole, or release. If the
conviction that makes the person subject to this section is a felony
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conviction, the official in charge shall, not later than 45 days prior to
the scheduled release of the person, send one copy to the appropriate
law enforcement agency or agencies having local jurisdiction where
the person expects to reside upon dischargs, parole, or release; one
copy to the proseculing agency that prosecuted the person; and one
copy to the Department of Justice. The official in charge of the 'place
of confinement ghall retain one copy.

(c) Any person who is convicted in this state of the commission or
atternpted commission of any of the offenses specified in subdivision
(2) and who is released on probation or discharged upon payment of
a fine shall, prdor to release or discharge, be informed of the duty to
register under this K section by the probation  department, and =n
probation officer shall require the person to read and-sign any form
that may be reguired by the Department of Justice, stating that the
duty of the person to register under this section has been explained
to him or her. The probation officer shall obtain the address where
the person expects to reside upon release or discharge and shall
report within three days the address to the Department of Justice.
The probation officer shall give one copy of the form to the person,
send one copy to,the Department of Justice, and forward one copy
to the . appropriate law enforcement agency or agencies having local
- jurdsdicion where ' the pefson expects to reside upon his or her
. discharge, parole, or release.

(d) (1) Any person who, on or after January 1, 1986, is discharged
or paroled from the Department of the Youth Anthority to the
custody of which he or she was committed after having been
adjudicated a ward of the juvenile court pursuant to Section 602 of
the Welfare and Instiutions Code becanse of the commigsion or
pitemnpted commission of any offense described in pa.ragrﬂph (3)
shell be gubject to reglsthon under the procedures of this section.

(2) Any person who is discharged or paroled from a facility in
another state that is equivalent to the Department of the Youth
Authority, to the cugtody of which he or she was committed because
of sn offense which, if committed or attempted in this state, would
have been punishable as one or more of the offenses described in
paragraph (3), shall be subject to registration under the procedures
of this section.

(3) Any person described in this subdivision who committed ‘&n
offense in violation of any of the following provisions shall be required
to register pursuant to this section:

(A) Assault with intent to commit rape, sodomy, oral copulauon, ,
or any violation of Section 264.1, 288, or 285 under Section 220.

(B) Any offense defined in paragraph (1), (2), (3), (4), or (6) of
subdivision (2) of Section 261, Section 264.1, 266c, or 267, paragraph
(1) of subdivision (b) of, or subdivision (c) or (d) of, Section 286, -
Section 288 or 288.5, paragraph (l) of subdivision (b) of, or

89

1168



Ch. 927 . | —f—

subdivision (c) or (d) of, Section 2B8a, subdivision (a) of Section 289,
- or Section 647.6.

(C) A violation of Section 207 or 209 commlttcd with the intent to
violate Section 261, 286, 288, 288a, or 289.

(4) Prior to discha.rge or parole from the Department of the Youth
Authority, any person who is subject to registration under this
subdivision shall be informed of the duty to register under the
procedures set forth in this section. Department of the Youth
Authority officials shall transmit the rcqum:d forms and mformatmu
- to the Dcpartmcnt of Justice.

(5) Al records specifically relating to ' the registration in the
custody of the Department of Justice, law enforcement agencies, and
other agencies or public officials shall be destroyed when the person
who is required to re,glster has his or her records sealed under the
procedures set forth in Section 781 of the Welfare and Instimutions
Code. This subdivision shall not be constmed as requiring the
destruction of other criminal offender or juvenile records relating to
the case that are maintained by the Deparmment of Justice, law
enforcement agencies, the juvenile court, or other agencies and
public officials unless ordered by a court under Section 781 of the
Welfzu'e and Institutions Code.

(1) On  or .after * Janwary 1, 1998, wupon incarceration,
placement or commitment, or prior to release on probation, eny
. person who is required to rcglstcr under this section shall preregister
The .preregistering official shall be the admitting officer at the place
of incarceration, placement, or commitment, or the probation officer
if the person is to be released’ on probation. The preregistration shall
consist of all of the following:

(A) A preregistration statement in wrmng, signed by the person,
giving information that may bc required by the Department of
Justice.

(B) The fingerprints and photograph of the person.

{C) Any person who is preregistered pursuant. to this subdivision
is required to be preregistered only once.

(2) A person described in paragraph (2) of subdivision (a) shall
register, or reregister if the person has previously registered, upon
release from incarceration, placement, or commitment, pursuant to
paragraph (1) of subdivision (a). The registration shall consist. of all
* of the following: .

(A) A statement * in writing signed by the person, giving
information as may be required by the Department of Justice. !
(B) The fingerprnts end photograph of the person. ‘
(C) The license plate number of any vehicle owned by, regularly
driven by, or registered in the-name of the person.

(D) Notice to the persom that, in =addition to the requirements. of
paragraph (4), he or she may have a duty to register in any other state
where he or she may relocate.
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(3) Within three days thereafter, the preregistering official or the
registering law enforcement agency or agencies shell forward the
statement, fingerprints, photograph, and vehicle liccnse plate
munbcr if any, to the Dspartmcnt of Justice.

() (1) If any person who is required to register pursuant to this
section changes his or her residence  address, the person shall inform,
in Wn'r_ing within five working days, the law enforcement agency or
agencies with which he or she last registered of the new address. The
law enforcement agency or. agencies shall, within three days after
rccexpt of this information, forward a copy of the cheange of address
information to the Department of Justice. The Department of Justice
shall forward appropriate registration data to the law enforcement
agency or agencies having local jurisdiction of the new place of

residence.

’ (2) If any person who is required to register pursuant  to this
section changes his or her name, the person shall inform, in person,
the law enforcement agency or ngencies with which he or she is
currently regxstercd within five working days., The law enforcément
agency or agencies shall forward a copy of this information to the
Department of Justice within three days of its rccelpt

{g) (1) Any person who is rchurcd to register under this secton
based - on a misdemeanor, conviction who willfully violates any
requirement of this section ‘is guilty of a misdemeanor punishable by
imprisonment in a county jail not exceeding one year, ,

(2) Except as provided in  paragraph (5), any person who s
required to register under this section based on & felony conviction
who willfully violates any requirement of this section or who has a
prior conviction for the offense of failing to register under this section
and who subsequently and willfully violates any rcqmrcmcnt of  this
section is gmlty of a felony and shall be punished by imprisonment
in the state prisen for 16 months, or two or three years.

If probation is granted or if the imposition or execution of sentence
is suspended, it shall be a condition of the probation or suspension
that the person serve at least 90 days in & county jail. The penalty
described in this parngraph shall apply whether or not the person has
been released on parole or has been discharged from parole.

(3) Any person determined to be a mentally disordered  sex
offender or who has been found guilty in the guilt phase of trial for
an offense for which registration is required under this section, but
- who has been found not guilty by reason of insanity in the sanity
phase of the trial, who willfully violates any requirement of this
section is guilty of a misdemeanor and shall be punished by
imprisonment in a county jail not exceeding one year. For any second
or subsequent willful violation of any requirement of this section, the
person is guxlcy of a felony and shall be punished by 1mpnsonment in
the state prison for 16 montbs or two or three years.
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(4) If, after discharge from parole, the person is convicted of a
felony as specified in this subdivision, he or she shall be required to
complete parole of at leest one year, in addition to any other

- punishment imposed under this subdivision. A person comvisted of
a felony as specified in this subdivision may be granted probation only
in the umusnal case -where the interests- of justice would best he
served. When probation is granted under this paragraph, the court
shall specify on the record and shall enter into the minutes the
circumstances indicating that the interests of justice would best be
served by the disposition.

(5) Any person who, as & sexually violent predator, as defined in
Section 6600 of the Welfare and Instimtions Code, fzils to verify his
or her registration - every 90 days as required pursnant to
subparagraph (D) of paragraph (1) of subdivision (z), shall be
punished by imprisonment in the state prisom, or in a county jail not
exceeding one year.

(6) In addition to any other penaly unposcd under  this
subdivision, any -person who is required pursuant to subperagraph
(B) of paragraph - (1) of subdivision (a), to update his or her
registration every. 90 days and willfully fails to update his or her
rcglstratlon is guilty of a misdemeanor and shall be punished by
imprisonment in a county jail mnot exceeding six months. Any
subsequent violation of this requirement that persons described in
subparagraph (B) of paragraph (1) of subdivision (r) shall updats
their registration every 90 days is also a misdemeanor and shall be
punished by 1mpnsonment in a county jail not cxceedmg six months.

(7) Any person who is required to register under this section who
willfully violates any requirement of this section is guilty of a
continuing offense.

(h) Whenever any person is released on, parole or probation and
is required-to register under this section but fails to do so within the
time prescribed, the parole anthority, the Youthful Offender Parole
Board, or the court, as the case may be, shall order the parole or
probation of the person revoked. For purposes of this subdivision,

“parole authority” has ‘the same meanin‘g- as described in Section
3000.

(i) Except as provided in subdmswns (m) and (n) and Section
290.4, the statements, photographs, and fingerprints required by this
gection shall not be open to inspection by the public or by any person
other than a regularly employed peace officer or other law
enforeement officer.

() In any case in which 2 person who would be reguired " to
register pursuant to this section for a felony conviction is to be
ternporarily sent outside the inmstimtion where he or she is confined
on any assignment within a city or county including firefighting,
disaster control, or of whatever nature the assignment may be, the
local law enforcement agency having jurisdiction over the place or
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places where the assignment shall occur shall be notified within =
reasonable time prior to removal from the institution. This
subdivision shall not apply to any person who is temporarily released
under guard from the institution where he or she is confined.

(k) As used in this section, “mentally disordered sex offender”
includes any person . who has been determined to be a sexual -
psychopath or a omentally disordered sex offender under any
provision which, on or before January 1, 1976, was conteined in
Division 6 (commencing with Section 6000) of the Welfare and
Institutions Code. '

() (1) Bvery person who, prior to Janmary 1, 1997, is required to
rcg1stcr under this section, shall be notified whcnever he or she next
reregisters of the reduction of the registration period from 14 to five
working days. This notice shall be provided in writing by the
registering agency or agencies. Failure to receive this notification
shall be a defense against the penalties prescribed by subdivision (g)
if the person did register within 14 days.

(2) Every person who, as a sexually violent predator, ns defined in
Section 6600 of the Welfare and Institutions Code, is required to
verify his or her registration every 90 days, .shall be notified wherever
he or she next registers of his or her increased registration obligations.
This notice shall be provided in writing by’ the registering agency or
agencies. Failure to receive this notice shall be a defense against the
penalties prescribed by paragraph (5) of subdivision (g).

(m) (1) When a peace officer reasoriably suspects, bascd on
information that has come to his or her attention through information
provided by any peace officer or member of the- .public, that a child
or other person may be at risk from a sex offender convicted of a
crime listed in paragraph (1) of subdivision (a) of Section 290.4, a law
enforcement agency may, notwithstanding - any other provision of
law,. provide any of the information specified in paragraph (2) of this
subdivision about that registered sex offender that the. agency deems
relevant and necessary to protect the public, to the following persoms,
agencies, or ~organizations the offender is likely to encounter,
including, but not limited to, the following: -

(A) Public and private educational institutions, . day care
establishments, and establishments and organizations that primarily -
serve individuals likely to be victimized by the offender. .

(B) Other community members at rislk, '

- (2) The information that may be disclosed pursuant to this section
1ncludes the following: -

(A) The offender’s full name. g

(B) The offender’s known aliases,

(C) The offender’s gender,

(D) The offender’s race.

(E) The offender’s physical description.

(F) The offender's photograph.
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(G) The offender’s date of birth,

(H) Crimes resulting in registration under this section.

(I) The offender's address, which must be verified pror to
publication.

(J) Description and license plate number .of offcndcrs vehicles or
vehicles the offender is known to drive,

(K) Type of victim targeted by the offender, v

(L) Relevant parole or probation conditions, such as ome
prohibiting contact with children. '

(M) Dates of crimes resulting in tlassification under this section.

(N) Date of release from confinement.

However, imformation disclosed pursuant to' this subdivision shall
not include information that would identify the victim. .

(3) If 2 law enforcement agency discloses information pursuant to
this subdivision, it shall inclnde, with the disclosure, & statement that
the purpose of the release of the information is to allow members of
the public to protect themselves and their children from sex
offenders.

(4) For purposes of thiz section, “hlcely to encounter”. means bor.h
of the following:

(A) That the agencies, organmizations, or other -community
members are in & location or in close proximity to z location where
the offender lives or is employed, or that the offender visits or is likely
to visit on a regular basis.

(B) The types of interaction that ordinarly occur at that Tocation
and other circumstances indicate that contact with Lbc offender is.
reasonably probable.

(5) For purposes of this section, “reasonably suspects” means that
it is objectively reasonable for. a peace officer to entertain a suspicion,
based upon facts that could cause a reasonsble person. in a like
position, drawing when appropriate on his or her  training and
experience, to suspect that a child or othcr person is at risk.

(6) For purposes of this ‘section, “at risk" means a person js or may
be exposed to a rsk of bccommg a victim of & sex offense committed
by the offender. '

(7) A law enforcement agency may conlinue to disclose
information on an offender under this subdmsxon for as long as the
offender is included in Section 280.4.

(n) In addition to the procedures .set forth elsewhere in bes
section, a designated law enforcement enuty may advise the public
of the presence of high-risk sex offenders in its commumty pu:suant
to this subdivision. .

(1) For purposes of this subdivision: :

(A) A high-risk sex offerider is a person who has been convicted
of an offense specified in paragraph (1) of subdivision (2) of Section
280.4 and also meets one of the following criteria:
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(i) Has been convmtcd of three or more violent sex offenses at
least two of which were brought and tried separately,

(ii) Has been convicted of two violent sex offenses and one or
more violent nonsex offenses, at least two of Wthh were brought and
tried separately. '

(iii) Has been convicted of one violent sex offcnsc and two or
more violent nonsex offenses, at lcast two of which were brought and
tried separately. :

(iv) Has been convicted of either two violent sex offenses or ome
violent sex offense and one violent nonsex offense, at least two of
which were brought and tried separately, and has been arrested on
separate occasions for three or more violent sex offenses, violent
nonsex offenses, or associated offenses.

(v) Has been adjudicated a sexually violent predator pursuant to
Article 4 (commencing with Section 6600) of Chapter 2 of Part 2 of
Division 6 of the Welfare and Institutions Code.

(B) A violent sex offense’ means any offense defined in Section 220,
except attempt to commit mayhem, 261, 264.1, 286, 288, 288a, 288.5,
289, or 647.6, or infliction of preat bodily injury during the, commission
of & sex offense, as provided in Section 12022.8.

(C) A violent nonsex offense means any offense defined in Section
1R7, subdivision (a) of Section 192, or Section 203, 206, 207, or 236,
provided that the offense is a felony, subdivision (;1) of Sectmn 273g,
Section 273d or 451, or attempted murder, as deﬁncd in Sections 187
and 664,

(D) An associated offense means any offensa dcﬁncd in Section
243.4, provided that the offense is a felony, Section 311.1, 311.2, 311.3,
3114, 3115, 311.6, 311.7, or 314, Section 459, provided the offense is
of the first dcgr.ca, Sccr_icm 597 or 646.9, subdivision (dy, (h), or (i) of
Section 647, Section 653m, or infliction of gréat bodily injury during
the commission of a felony, as defined in Section 12022.7. .

(E) For purposes of subparagraphs (B) to (D), inclusive, an arrest
or conviction for the stamtory predecessor of any of the enumeratsd -
offenses, or an arrest or comviction in any other jurisdiction for any
offense which, if committed or attemnpted in this state, *would have
been punishable as one or more of the offenses described in those
subpﬂmgraphs is to be considered in determining whether an
‘offender is a high-risk sex offender. !

(F) For purposes of subparagraphs (B) to (D), inclusive, an arrest
as a juvenile or an adjndication as a ward of the juvenile counrt within
the meaning of Section 602 of the Welfare and Institutions Code for
any of the offenses described in those subpa.mgraphs is to "be
considered in determining whethér an offender is a h1gh risk sex
offender. .

(G) Notwithstanding subparagraphs (A) to (D), inclusive, an
offender shall not be considered to be a high-risk sex offender if either
of the following apply:
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(1) The offender's most recent conviction or arrest for an offense
described in subparagraphs (B) to (D), inclusive, occurred more
than five years prior to the high-risk assessment by the Department
of Justice, excluding periods of confinement. ’
" (il) The offender notifies the Department of Justice, on & form
approved by ‘the department and available at any sheriff’s office, that
‘he or she has not been convicted in the preceding 15 years, excluding
periods of confinement, of . an. offense for which registratdon is
required under paragraph (2) of subdivision (), and the department
is able, upon exercise of reasonable diligence, to verify the
information provided in paragraph (2).

(H) "Confinement” means confinement in a _]zul prison, - school
road camp, or other penal institution, confinement in = stats hospltal
to which the offender was committed as a mentally disordered sex
offender under Article 1 (commencing with Section 6300) of Chapter
2 of Part 2 of Division 6 of the Welfare and Institutions Code, or
confinement in a facility designated by the Director of Mental Health
to which the offender was commited as a sexually violent predator
under Article 4 (commencing with Section 6600) of Chapter 2 of Part
2 of Division 6 of the Welfare and Institutions Code.

(I) “Designated law enforcement entity" means -any of thé
following: municipal police department; sheriff’s department;
district attorney's office; county probation department; Department
of Justice; Department of  Corrections; Department of the Youth
-Anthority; Department of the California Highway Patrol; or the
police department of any campus of the University of California or
California State University, or community college.

(2) The Dcpﬂrtment of Justice shall continually search the records
provided to it pursuant to subdivision (b) and identify, on the basis
of those records, high-risk sex offenders., Four times each year, the
department shall provide to each chief of police and sheriff in the
state, and to any other designated law enforcement entity upon
request, the following information regarding each identified
high-risk sexual offender: full name; known aliases; gender; race;
physmal description; photograph; date of birth; and _crimes resultmg
in classification under this section.

(3) The Department of Justice and any designated law
enforcement entity to which notice has been given pursuant to
paragraph (2) may cause to be made public, by whatever means the
agency deems necessary to ensure the publu: safety, based upon
information available to the agency conceming a SchIfIG person,
including, but not limited to, the information described in paragraph
(2); the  offender's add'rcss, which shall be verfied prior to
publication; description and license plate number of the offender’s
vehicles or vehicles the offender is koown to drive; type  of victim
targeted by the offender; relevant parole or probation conditions,
suich as one prohibiting contact with children; dates of crimes
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resulting in classification under this section; and date of release from
confinement; but excluding information that would identify the
vietim. - : -

4) Notwithstanding any other provision of law, any person
described in paragraph (2) of subdivision (p) who receives .
information from a designated law enforcement entity pursuant . to
paragraph (3) of subdivision (n) may disclose that information in the -
manner and to the extent authorized by the law enforcement entity.

(o) Agencies disseminating information to the public pursuant to
Section 2904 shall maintain records of those persons requesting to
view the CD-ROM or other electronic media for 2 minimum of five
years, Agencies disseminating information to the public pursuant to
subdivision (n) shall maintain records of the means and dates of
dissemination for a minimum of five years.

(p) (1) -Any law enforcement agency and employees of any law
enforcement agency shall be immune from Iliability for good faith
conduct under this sccuon For the purposes of this section, ‘‘law-
enforcement agency” means the Attorney General of California,
every district atiomney, and every state or local agency expressly,
authorized by statute to mvcsr_lgatc or prosecute law violators.

(2) Any public or private educational mstmmon, day cars famhty,
or any child care custodian described in Section 111657, or any,
employee of a public or private educational institution:or day care
facility, who in .good faith disseminates information as authorized
pursuant to paragraph (4). of subdivision (n) that is provided by a Iaw
enforcement agency shall be immune from civil liability.

(q) Any person who uses information disclosed pursuant to this
section to commit a felony shall be punished, in addition and
consecutive to eny other pumshment, by a' five-year term of
imprisonment in the state prison.” Any person who uses information
disclosed pursuant to this section to commit a misdemeanor shall be
subject to, .in addition to any other penalty or fine imposed, a fine of
not less than five hundred dollars ($500) and not more than one
thousand dollars ($1,000).

(r) The registration- and public notification provisions. of this
section are applicable ‘to every person described * in ‘this section,
without regard to when his or her crimes were committed or his or
her duty to registcr pursuant to this section -arose, and to every
offense described _in this section, regardless of when it was
committed.
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Assembly Bill No. 1927

- CHAPTER 928

An act to amend Sections 290, 679.02, and 1203.1 of the Penal Code,
relating to sex offenders.

[Approved by Governor September 28, 1998. Filad
with Secretary of State September 28, 1998.}

LEGISLATIVE COUNSEL'S DIGEST o
_ AB 1927, Momow. Sex offenders: probation: notification
requirements, '

(1) Existing law requires persons convicted of specified sex
offenses to register with local law enforcement agencies upon their
discharge, parole, or release from confinement and to ‘update that
repistration annually or upon a change of residence address. Thess
persons are required . to provide informaton required by the
Department of Justice, as well as finperprints, a photograph, and the
license plate number of any vebicle 6wned. by or registered in the
name of that person.

This bill would require, in addition, that the person required to

register as a sex offender provide .copies of adequate proof of
" residence, limited to, among other . things, a California driver's
license; a California identification card, or recent remt or utility
receipt. The bill also would require that the person be allowed to
register upon proof of residence to the registering official or a signed
statement that the person has no residence. The bill would further
require that a person be allowed to register if the person claims.that
he or she has a residence but does not have any proof of residence,
provided that the person furmnish proof of residence within 30 days of
the day he or she is allowed to register. If a registrant fails to furnish
proof of residence within this 30-day period, he or she would be guilty
of 2 misdemeanor,

Becanse ‘the bill would create a new cnme, it would mposc a
state-mandated local program.

. (2) Existing law provides that the vicim of any crime, or his or her
parcnts or gunardiang if the victim is a minor, or the next of kin if the
victim has died, has the =ight to attend all sentencing ‘proceedings
and to be mnotified, by among others, the -district attormey's ofﬁce
where the case involves a specified violent felony. :

This bill addmonally would include the right to be notified by the
district attorney’s office of the right to request, upon a form. provided
by the district attorney's office, and receive a notice if the defendant
is convicted of any of a number of specified sexual offenses. The bill
also would provide that when a victim has requested notification
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pursuant to this provisionm, the sheriff shall inform the victim that the
person who was convicted of the offenye Has Gesr ordered to be
placed on probation, and give the victim notice of the proposed date
upon which the person will be released from the custody of the
* sheriff.

(3) Existing law anthorizes the court, or Judgc thereof, in the order
granting probation, to suspend the 1mposmon or the execution of the
sentence and to direct that the suspensmn may continne for a pesiod .
of ime not exceeding the maximum possible term of the sentence,
except as specified, and upon those terms and conditions as it shall' -
determine. g

This bill would authorize the court to order as a condition of
probafion, wupon conviction of any sex -offense subjecting the
defendant to registration as a sex offender, and at the request of the
victim or in the courl’s discretion, that the defendant stay away from
the victim and the victim's residence or place of employment, and
that the defendant have no contact with the victim in persom, by
telephone or electronic means, or by mail, .

This bill would incorporate additional changes in Section 1203.1 of
the Penal Code proposed by SB 1608, to be operative if SB 1608 and
this bill are both enacted and becoma effective on or before January
1, 1999, and this bill is enacted last.

(4) The Chalifornia Constitntion requires the state to reimburse
local apencies and school districts for certain costs mandated by the
state. Statutory provisions establish procedures for making that
reimbursement, including- the . creation of a Stats Mandates Claims
Fund .to pay the costs of mandates that do mot exceed $1,000,000
statewide and other procedures for claims whose statewide costs
exceed $1,000,000.

This bill would provide that with regard to certain mzmdates no .
reimbursement is required by this. act for a specified reagson.

Wlth regard to any other mandates, this bill would provide that "if
the Commission on State Mandates determines that the bill contains

_costs so meandated by the state, refmbursement for those costs ghall
be made pursuant to the statutory provisions noted above,

The people af the State of California do enoct as Jollows:

SECTION 1. Section 290 of the Penal Code is amended to read:

200, (a) (1) (A) Bvery person described in paragraph (2), for
the rest of his or her life while residing in, or," if he or she has no
residence, Wwhile located within 'Califom'ia, shall be required " to
register with ‘the chief of police of the city in which he or she is
residing, or if he or she has no residence, is located, or the sheriff of
the county if he or she is residing, or if he or she has no residence, is
located, in an unincorporated avea or city ‘that has no police
department, and, additionally, with the chief of police of a campus
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of the University of California, the California State University, or
community college if he or she is residing, or if he or she has no
residence, is located upon the campus or in any of its facilities, within
five working days of coming into any city, county, or city and county
in which he or she temporarily resides, or, if he or she has mno
residence, is located,

(B) If the person who is registering -has no residence address, he
or she shall update his or her registration no less than once every 90
days in addition to the requirement in subparagraph (A), on a form
as may be required by the Department of Justice, with the entity or
entities described in subparagraph (A) in whose jurisdiction he or
she is located at the time he or she is updating the repistration.

(C) Beginning on his or her first birthday following registration or
change of address, the person shall be required to register annually,
within five working days of his or her bu'thday, to update his or her
registration  with the entities described in  Subparagraph  (A),
including, verifying his or her name and address, or temporary
location, on a form as may be required by the Department of Juatice.

(D) In addition, every person who is a sexually violent predator,
as defined in Section 6600 of the Welfare and Institutions Code, shall,
after his or her release from custody, verify his or her address every
90 days in a manner established by the Department of Justice.

(E) No entity shall require a person to pay a fee to register or
update his or her registration pursuant to this section.

(2) The following persons shall be required to register pursuant to
paragraph (1): .

(A) Any person who, since July 1, 1944, has been or is hereafter
convicted in any court in this state or in any federal or military court
of a violation of Section 207 or 209 committed with intent to violate
Section 261, 286, 288, 288a, or 289, Section 220, except assault to
commit mayhem, Section 243.4, paragraph (1), (2), (3), (4), ot (6)
of subdivision () of Section 261, or paragraph (1) of subdivision (a)
of Section 262 involving the use of force or violence for which the
person is sentenced to the statz prison, Section "264.1, 266, 266¢,
subdivision (b) of Section 266h, subdivision (b) of Section 266i, 266j,
267, 269, 285, 286, 288, 2884, 288.5, or 289, subdivision (b), (c), or (d)
of Section 311.2, Section 311.3, 311.4, 311.10, 311.11, or 647.6, former
Section 647a, subdivision (c) of Section 653f, subdivision 1 or 2 of
Section 314, any offense involving lewd or lascivious _conduct under
Section 272, or amy felony violation of Section 288.2; or any person
who since that date has.been or is hereafter convxcted of the attempt
to commit any of the above-mentioned effenses.

(B) Any person who, since July 1, 1544, has been or hereafter is
released, discharped, or paroled from a penal institution where he or
she was confined because of the commission or attempted
commission of one of the offenses described in subparagraph (A).
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(C) Any person who, since July 1, 1944, has been or hereafter is
determined to be a mentally disordersd sex offender under Article
1 (commencing -with Section 6300) of Chapter 2 of Part 2 of Division
6 of the Welfare and Institutions Code or eny person who has been < -
found guilty in the guilt phase of a trial for an offense for which
registration is required by this section but who has been found not
guilty by reason of insanity in the sanity phase of the trial, - .

(D) Any person who, since July 1, 1944, has been, or is hereafter
convicted in any other court, including any state, federal, or military
court, of any offense which, if committed or attempted in this state,
would have been punishable as one or more of the offenses described
in subparagraph (A) or any person ordered by any other court,
including any state, federal, or military court, to regifter as a sex
offender for any offense, if the court found at the time of conviction
that the person committed the offense as a result of sexual
compulsion or for purposes of sexual gratification.

(E) Any person ordered by any court to repister pursuant to this
section for any offense not included specifically in this section if the
court finds at the time of conviction that the person committed the
offense as a result of sexual compulsion or for purposes of sexual
gratification, . The court shall state on the record the reasons for its

. findings and the reasons for requiring regisiration.
(F) (i) Notwithstanding any other subdivision, a person who was
convicted before January 1, 1976, under subdivision (a) of Section
286, or Section 288a, shall not be required to register pursuant to this
section for that comviction if the comviction was for conduct between
consenting adults that was decriminalized by Chapter 71 of the
Statites of 1975 or Chapter 1139 of the Statutes of 1976, The
Department of Justice shall remove that person .from the Sex
Offender Registry, and the person is discharged from his or her duty
to register pursuant to the following procedure:
() The .person submits to the Department of Justice official
documeutary evidence, including court records or police reports,
which demonstrate that the person's conviction pursusnt to either of
those sections was for conduct’ between consenting adults that was
_ decriminalized; or

(II) The person submits to the department a declnrahon stating
that the person's conviction pursiant to either of those sections was
for consensual conduct between adunlts .that has been decriminalized.
The declaration shall be confidential and not a public .record, and
shall include the person's name, address, telephone number, date .of

birth, and a summary of the circumstances leading to the conv1ct1011,‘ -

including the date of the conviction and county of the occurrence.

(II) The department. shall determine whether the ' person’s
conviction was for conduct between consensual adults that has been
decriminalized. If the conviction was for consensual conduct
between adults that has been decriminalized, and the person has mo
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other offenses for which he or she is required to repister pursuant to
this section, the department shall, within 60 days of receipt of those
documents, notify the person that he or she is relieved of the duty to
register, and- ghall notify the local. law enforcement apency with
which the person is registered that he or she has been relieved of the
duty to register, The local law enforcement agency shall remove the
person's repistration from its files within 30 days of receipt of
notification, If the documentary or other evidence submitted is
insufficient to establish the person's claim, the depariment shall,
within 60 days of receipt of those documents, notify the person that
his or her claim camnot be established, and that the person shall
continue to repister pursuant to this section, The department shall
provide, upon the person’s request, any information relied upon by
the department in making its determination that the person shall
continue to register pursuant to this section, Any person whose claim
has been denied by the department pursuant to this clause may
petition the court to appeal the department's denial of the person's
claiml.

(if) On or before July 1, 1998, the department shall make a report
to the Legislature concerning the statns of persons who may come
under the provisions of this subparagraph, including the number of
_ persons who  were convicted before Janwary 1, 1976, . under
subdivision (a) of Section 286 or Section 288a and are reqmred to
register under this section, the average ape of these persong, the
number of these persons who have any subsequent comvictions for a
registerable sex offense, and the number of these persons who have
sought successfully or unsuccessfully to be relieved of their duty to
register under this section. -

(b) (1) Any person who is released, drscharged or paroled from
a jail, state or federal prisom, school, road camp, or other imstitution
where be or she was confined because of the commission or
attempted commission of one of the offenses specified in subdivision
(a) or is released from 2 state hospital to which he or she was
committed as a mentally disordered sex offender undér Article 1
(commencing with Section 6300) of Chapter 2 of Part 2 of Division
6 of .the Welfare. and Institutions Code, shall, prior to discharge,
parole, or release, be informed of his or her duty to register under this
section by the official in charge of the place of confinement or
hospital, and the official shall require the person to read and sign any
form that may be required by the Department of Justice, stating that
the duty of-the person to register under this section has been
explained to the person. The official in charge of the place * of.
confinement or hospital shall obtain the address where the person
expects to reside upon his or her discharpe, parole, or release and
shall report the address to the Department of Justice.

(2) The official in charpe of the place of confinement or hospital
shall pive one copy of the form to the person and shall send one copy
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to the Department of Justice and one copy to the appropriate law
enforcement agency or agencies having jurisdiction over the place
the person expects to reside upon discharge, parole, or release. If the
conviction that makes the person subject to this section is a. felony
conviction, the official in charge shall, not later than 45 days prior to
the scheduled release of the person, send one copy to the appropriate
law -enforcement agency or agencies having local jurisdiction where
the person expects to reside wpon discharge, parole, or release; ome
copy to the prosecuting agency that prosecuted the person; and ome
copy to the Department of Justice. The official in charge of the place -
of confinement shall retaln one copy.

(c) Any person who is convicted in this state of the commission or
attempted commission of any of the offenses specified in subdivision
(a) and who is released on probation or discharged upon ‘payment of
a fine shall, prior to release or discharge, be informed of the duty. to
register under this section by the probation department; and. a
probation officer shall require the person to read and sign any form
that may be required by the Department of Justice, stating that the
duty of the person to register under this section has been explained
to him or her. The probation officer shall obtain the address where
the person expects to reside upon release or discharge . and shall
report within tiwee days the address to the Department of Justice.
The probation officer shall give one copy of the form to the person,
send one copy to the Department of Justice, and forward- one copy
to the appropriate law enforcement agency or agencies having local
jurisdiction where the person expects to reside upon his or her
discharge, parole, or release. .

(d) (1) Any person who, on or after January 1, 1986, is discharged
or patoled from the Department of the Youth Authonty to ‘the
custody of which he or she was committed after having been
adjudicated a ward of the juvenile- court pursuant to Section 602 of.
the Welfare and Institutions Code because of the commission or
attempted commission of any offense described in paragraph (3)
shall be subject to regmtrahon under the procedures of this section.

(2) Any person who is discharged or paroled from a facility in
another state that is equivalent to the Department of the Youth
Authority, to the custody of which he or she was committed because
of an offense which, if committed or attempted in this state, would
have been punishable as one or more: of the offenses described in
paragraph (3), shall be subject to regxstranon under the procedures
of this sectiomn,

(3) Any person described in this subdivision who committed’ an
offense in violation of any of the following provisions shall be required
to register pursuant to this section;

(A) Assault with intent to commit rape, sodomy, oral copulatmn,
- or any violation of Section 264.1, 288, or 289 under Section 220.
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(B) Any offense defined in paragraph (1), (@), (3), (4), or (6) of
subdivision (a) of Section 261, Section 264.1, 266¢c, or 267, paragraph
(1) of subdivision (b) of, or subdivision (c) or (d) of, Section 286,
Section 288 or 288.5, paragraph (1) of subdivision (b) of, or
subdivision (¢) or (d) of Section 288s, subdivision (a) of Section 289,

. or Section 647.6,

(C) A violation of Sectton 207 or 209 committed with the mtent to
violate Section 261, 286, 288, 288a, or 289,

(4) Pdor to dischargc or parole from the Department of the Youth
Anthority, any person who is subject to registration under this
subdivision shall be informed 'of the duty to repister under the
procedures set forth in this section. Department of the Youth
Authority officials shall transmit the required forms and information
to the Department of Justice.

(5) Al records gpecifically relating to the registration in the
custody of the Department of Justice, law enforcement agencies, and
other agencies or public officials shall be destroyed when the person
who is required to register has his or her records sealed under the
procedures set forth in Section 781 of the Welfare and Institutions
Code. This subdivision shall not be construed as requiting the’
destruction of other criminal offender or juvenile records relating to -
the case that are maintained by the Department of Justice, law
enforcement agencies, the juvenile court, or other agencies and
_public officials unless ordered by a court under Section 781 of the
Welfare and Institutions Code. . . ,

(8) (1) On .-or after Jamnmary 1, 1998, wupon incarceration,
placement, or commitment, or prior to release on probation, any
person who is required to repister under this section shall preregister.’
The preregistering official shall be the admitting officer at the place
of incarceration, placement, or commitment, or the probation - officer
if the person is to be .released on probation, The preregistration shall
comnsist of both of the following:

(ﬁ\) A preregistration statement in writing, signed by the person,
giving information that may be required by the Depm'Lment of
Justice.

(B) The fingerprints and photograph of the person,

(C) Any person who is preregistered pursuant to this subdivision |
is required to be preregistered only once.

(2) A person described in paragraph. (2) of subdivision (a) shall
register, or reregister if the person has previously registered, upon
release from incarceration, placement, or commitment, pursuant to
paragraph (1) of subdivision (a). The repistration shall comsist ofall
of the following: .

(A) A statement in writing signed by the person giving
- information as may be required by the Department of Justice.

(B) The fingerprints and photograph of the person.
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(C) The Ycense plate number of any vehicle owned by, regularly
driven by, or registered in the name of the person.

(D) Notice to the person that, in addition to the requirements of
parapraph (4), he or she may have a duty to register in any other state
where lie or she may relocate. T '

(E) Copies of adequate proof of residence, which shall be limited
to a California driver's license, California identification card, recent
rent or utility receipt, printed personalized checks or other recent
banking docwments showing that person’s name and address, or any
other information that the repistering official believes is reliable. If
the person has no residence .and no reasonable expectation of
obtaining a residence i the foreseeable. future, the person shall so
advise the repistering official and shall sign a statement provided by
the registering official stating that fact. Upon presentation of proof
of residence to the registering official or a signed statement that the
person has no residence, -the person shall be allowed to register, If the
person claims that he or she has a residence but does not have any
proof of residence, he or she shall be allowed to register but shall
furnish proof of residence within 30 days of the day he or she is

_allowed to register. If a registrant fails to furnish proof of residence
within this 30-day period, he or she shall be guilty of a misdemeanor.

(3) Within hree days thereafter, the prerepistering official or the
registering law enforcement apency or agencies shall - forward the
statement, fingerprints, photograph, and vehicle license plate
number, if any, to the Department of Justice. ' '

(f (1) If any person who is reguired to repister pursuant to this
section chanpges his or her residence address, the person shall inform,
in writing within five working days, the law enforcement. agency or
apencies with which he or she last registered of the new address. The
law enforcement agency or apencies shall, within three ‘days after -
receipt of this information, forward a copy of the change of address
information to the Department of Justice. The Department of Justice
shall forward appropriate registration data to the law enforcement
agency or agencies having local jurisdiction of the new place of
residence. . '

(2) It any person who is required to register pursuant to this
section chemges bhis or her name, the person shall inform, in personm,
the law enforcement agency or agencies with which he or she is
currently registered within five working days. The law enforcement
agency or agencies shall forward a copy of this informétion to the

.. . Department of Justice within three days of its receipt.

(g) (1) Any person who is required to register under this section
based on a misdemeanor conviction who willfully violates any
requirement of this section is guilty of a misdemesnor punishable by
imprisonment in a county jail not exceeding one year. ‘

(2) Except as provided in  paragraph (5), any person who is
required to register under this section based on a felony conviction
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- who willfully violates any requirement of this section or who has a
prior conviction for the offense of failing to register under this section
and who subsequently and willfully violates any requirement of this
section is guilty of a felony and shall be punished by imprisonment
in the state prison for 16 months, or two or three years,

If probation is granted or if the imposition or execution of sentence
is suspended, it shall be a condition of the probation or suspension
that the person serve at least 90 days in a county jail. The penalty
described in this paragraph shall apply whether or not the persom has
been released on parole or has been discharged from parole.

(3) Any person determined to be & mentally: disordered sex
offender or who has been found guilty in the guilt phase of trial for
an offense for which repistration is required under this section, but
who has been found not guilty by reason of insanity in the sanity
phase of the trial, who willfully violates any requirement of this
section is guilty of a misdemeanor and shall be punished by .
imprisonment in a county jail not exceeding one year., For any second
or subscquent willful violation of any requirement of this section, the
person is guﬂty of a felony and shall be punished by imprisonment in
the state prison for 16 months, or two or three years,

(4) If, after discharge from parole, the person is convicted of 2
felony as specified in 'this subdivision, he or she shall be required to
complete parole of at least one vyear, in addition to any other
‘punishment imposed under this subdivision. A person convicted of
a felony as specified in this subdivision may be granted probation omnly
in the unusual case where the interests of justice ‘would best be
served. When probation is granted under this paragraph, the - court
shall specify on the record and shall enter into' the minutes the
circumstances indicating that the interests of justice would best be
served by the disposition.

(5) Any person who, as a sexually violent predator, as defined in

.. Section 6600 of the Welfare and Institutons Code, fails to verify bis

or her registration every 90 days as required pursuant to
subparagraph (D) of paragraph (1) of subdivision (a), shall be
punished by imprisonment in the state prison; or in a county jail mot
exceeding one year, o ,

(6) In addition to - any other penalty imposed under this
subdivision, any pefson who is required pursuant to subparagraph
(B) of paragraph (1) of subdivision. (a) to wupdate his -or her
registration every 90 days and willfully fails to uvpdate his or her
registration is guilty of a misdemeanor and shall be punished by
imprisonment in- a county jail not exceeding six months, Any
subsequent violation of this requirement that persons described in
subdivision (B) of paragraph (1) of subdivision (a) shall update their
repistration every 90 days is also a misdemeanor and shall be
punished by imprisonment in a county jail not exceeding six months.
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(7) Any person who is requxred to repister under this section who
willfully violates any requirement of this secnon s puilty of a
continuing offense,

. (h) Whenever any person is released on pnrole or - probation and
is required to register under this section but fails to do so within the
time prescribed, the parole authority, the Youthful Offender Parole
Board, or the court, as the case may be, shall order the parcle or
probation of the person revoked. For purposes of this subdivision,
“parole authority”” has the same meaning as described in Section
3000. :

(i) Except. as provided in subdivisions (m) and (n) and Section
290.4, the statements, photographs, and fingerprints required by this
gection shall not be open to imspection by the public or by any person
other than a regularly employed peace officer or other Ilaw:
enforcement officer.

(i) In any cese in which a person who would be required to
register pursuant to this section for a felony conviction is to be-
ternporarily sent outside the institution where he or she is confined
on any assipnment within a city or county including firefighting,
disaster control, or of whatever nature the assignment may be, the
local law enforcement apency having jurisdiction over the place or
places where the -assignment shall. occur shall be motified within a
reagonabls time prior to removal from the institution. ‘This
subdivision shall not apply to any person who is temporarily released
under guard from the institution where he or she is confined.

(k) As used in this section, ‘“‘mentally disordered sex offender”
includes any operson who has been determined to be a sexual
psychopath or a omentally disordered sex ' offender under any °
provision which, on or before January 1, 1976, was contained in
Division 6 (commencing with Section 6000) of the Welfare and
Institutions Code. -

() (1) Every person wha, prior to. January 1, 1997, is raqm.red to
register 'under this section, shall be notified whenever he or she next
reregisters of the reduction of the registration pefiod from 14 to 5
working days, This mnotice shall be provided in wrting by the
registering . agency or agencies. Failure to receive this notification
shall be a defense against the penalties prescribed by subd1v1s1on (g)
if the person did régister within 14 days,

(2) Every person_who, as a sexually violent predator, as defined in
Section 6600 of the Welfare and Institutions Code, is required to
verify his or her registration every 50 days, shall be notified wherever
be or she mext registers of his or her increased registration oblipations.
This notice shall be provided in writing by the registering agency or
agencies. Failure to receive this notice shall be a defense against the
penalties prescribed by paragraph (5) of subdivision (g).

(m) (1) When a peace officer reasonably suspects, based on
information that has come to his or her attention through' information
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provided by any peace officer or member of the public, that a child
or other person may be at risk from a sex offender convicted of a
crime listed in paragraph (1) of subdivision (a) of Section 290.4, a law
enforcement agency may, notwithstanding any other provision of
law, provide any of the information specified in paragraph (2) of this
subdivision about that. registered sex offender that the agency deems
relevant and necessary to protect the public, to the following persoms,
agencies, or organizations the offender is likely to encounter,
including, but not limited to, the following: S

(A) Public - and private educational inmstitutions, day care
establishments, and establishments and organizations that primarily
serve md1v1duals lilely to be victimized by the offender

(B) Other community members at risk.

(2) The information that may be disclosed pursuant to this section
includes the following: .

(A) The offender's full name,

(B) The offender's kmown aliases,

(C) The offender’s gender,

(D) The offender’s race.

(E) The offender’s physical descnpﬂon

(F) The offender’s photograph.

(@) The offender’s date of birth,

(H) Crimes resulting in repistration under this section.

(I) The offender's address, which must be verified prior to
publication,

(7) Description and license plate number of offender’s vehicles or
vehicles the offender is known to drive.

(X) Type of victim targeted by the offender.

(L) Relevant parole or probation conditions, such as one
prohibiting contact with children.

(M) Dates of crimes resulting in classification under this section.

(N) Date of release from confinement.

However, information disclosed pursmant to this subdivision shall
not include information that would identify the victim,

(3) If a law enforcement agency discloses information pursuant to
this subdivision, it shall include, with the disclosure, a statement that
the purpose of the release of the information is to allow members of
the public to protect themselves and their children from sex
offenders.

(4) For purposes of this section, "hkely to encounter" means both
of the following;

(A) That the apgencies, organizations, or other commumty
members are in a location or in close proximity to & location where
the offender lives or is employed, or that the offender visits or is likely
to visit on a repular basis.
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(B) The types of interaction that ordinarily occur at that locaﬂon
and other circumstances indicate that contact with the offender is
reasonably probable. ‘ '

(5) For purposes of this section, ‘‘rensonebly suspects' means. that
it is' objectively reasonable for a peace officer to entertain a suspicion,
based upon facts that could cause a reasomable person in a like .
position, drawing when appropriate on his or. her training a:nd
experience, to suspect that a child or othcr person is atrisk,

(6) For purposes of this section, “at risk’ means a person is or.may
be-exposed to a risk of becoming a victim of a sex oﬂcnse committed
by the offender,

(7) A law enforcément agency may continue to disclose
information on an offender under this subdivision for as long as the
offender is included in Section 290.4. :

(n) In addition to the procedures set forth elsewhere in this
section, a designated law enforcement entity may advise the public
of the presence of high-risk sex offenders in its community pursuant
to this subdivision.

(1) For purposes of this subdivision:

* (A) A high-risk sex offender is a person who has been convicted
of an offense specified in parapraph (1) of subdivision (a) of Section
290.4 and also meets one of the following criteria;

(i) Has been convicted of three or more violent sex offenses, at
least two of which were brought and tried separately.

‘(i) Has been conmvicted of two violent sex offenses end ome or
more violent nonsex offenses, at least two &f wh1ch were brought and
tried separately.

(iii) Has .been convicted of one violent sex offense and two or
more violent nonsex offenses, at least two of which were brought and
tried separately.

(iv) Has been convicted of either two violent sex offenses or one
violent sex offense and ome violent nonsex offense, at least two of
which were brought and tried separately;- and has been amested on
separate occasions for three or more violent sex offcnses, v1olent
nonsex offenses, or associated offenses. _

(v) Has been adjudicated a sexually violent predator pursuant to
Article 4 (commencing with Section 6600) of Chapter 2 of Part 2 of
Division 6 of the Welfare and Institutions Code.

(B) A violent sex offense means any -offense defined in Section 220
except attempt to comhmit mayhem, 261, 2641, 286, 288, 288a, 288.5,
289, or 647.6, or infliction of great bodily injury durmg the commission
of a sex offense, as provided in Section 12022.8.

(C) A violent nonsex offense means any offense defined in Sectlon
187, subdivision (a) of Section 192, or Section 203, 206, 207, or 236,
provided that the offense is a felonmy, subdivision (a) of Section 273a,
Section 273d or 451, or attempted murder, as defined in Sections 187
and 664.
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(D) An associated offepse means any offense defined in Section
243 4, provided that the offense is a felony, Section 311.1, 311.2, 311.3,
3114, 311.5, 311.6, 311.7, or 314, Section 459, provided the offense is
of the first degree, Section 597 or 646.9, subdivision (d), (h), or (i) of
Section 647, Section 653m, or infliction of great bodily injury during
the commission of a felony, as defined in Section 12022.7.

(E) For purposes of subparagraphs (B) to (D), inclusive, an arrest.
or conviction for the statutory predecessor of any of the enumerated
offenses, or an arrest or conviction in any other jurisdiction for any
offense which, if committed or' attempted in this state, would have
been punishable as one or more of the offenses described in .those
subparapraphs, is to be considered in determining whether an
offenderis a h1gh-nslc sex offender.

(F) For purposes of subparagraphs (B) to (D), inclusive, an mst
as a juvenile or ‘an adjudication as a ward of the juvenile court within
the meaning of Section 602 of the Welfare and Imstitutions Code. for
any of the offenses. described in those subparapraphs is to be
considered in detenmining whether an offender. is a high-risk sex
offender. . .

(@) Notwithstanding subparapraphs (A) to (D), inclusive, ' an
offender shall not be considered to be a hiph-risk sex offender if either
of the following apply:

(i) The offender’s most recent comviction or arrest for an offense
described in subparagmphs (B) to (D), inclusive, occurred more
than five years prior to the high-risk assessment by the Department
of Justice, excluding periods of confinement.

(if) The offender notifies the Department ‘of Justice, on a form
approved by the department and available at any sheriff's office, that
~ he or she has not been convicted in the preceding 15 years, excluding
periods of confinement, of an offense for which registration 1is
required under paragraph (2) of subdivision (a), and the department
is ahle, upon exercise of reasonable diligence, fo verify ' the
information provided in paragraph (2). ‘

(H) “Confinement” means confinement in a jail, prison, school,
road camp, or other penal institution, confinement in a state hospital
to which the offender was committed a5 a mentally disordered sex
offender under Article 1 (commencing with Section 6300) of Chapter
2 of Part 2 of Division 6 of the Welfare and Institutions Code, or
confinement in a facility designated by the Director of Mental Health
to which the offender was committed as a sexually violent predator
under Article 4 (commencing with Section 6600) of Chapter 2 of Part
2 of Division 6 of the Welfare and Ingtitutions Code.

(D “Designated law enforcement entity’” means any of tbe
. following: municipal police department; sheriff's = department;
district attorney's office; county probation department; Department
of Justice; Department of Corrections; Department’ of the Youth
Authority; Department of the California Hiphway Patrol; or the
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police department of any cdmpus of the University of California or
California State University, or community college,

(2) The Department of Justice shall continually search the records .
provided to it pursuant to subdivision (b) and identify, on the basis
of those records, high-risk sex offenders, Four times each year, the
department shall provide to each chief of police and sherff in the
state, and to any other’ designated law enforcement entity upon
request, the following . information regarding each identified
high-risk sexual offender; full name; known aliases; pender; race;
phys1cal description; photograph; date of birth and crimes resulting
in classification under this section.

(3) The Department of Justice and any .designated law
enforcement entity to which notice has been given pursuant to
paragraph (2) may cause to be made public, by whatever means the
apency deems necessary to ensure the pubhc safety, baged upon
information available to the agency concerning a specific person,
including, but not limited to, the information descrbed in parapraph
(2); the offender’s address, which shall be verfied pror to
publication; description and license plate number of the . offender's
vebicles or vehicles the offender is lmown to drive; type of victim
targeted by the offender; relevant parole or probation conditions,
such a8 one prohibiting contact with children; dates of crimes
resulting in. classification under this section; and date of release from
confinement; but excluding information that would identify the
victim.

(o) Agencies disseminating information to the public pursuant to
Section 250.4 shall maintain records of those persons :requesting to
view the CD-ROM or other electronic media for a minimum .of five
years. Apencies disseminating information to, the public pursuant to
subdivision (n) shall maintain records of the means and dates of
dissemnination for a minimum of five years.

_(p) Law enforcement agencies  and employees of law
enforcement agencies shall be immune from lability for pood faith
conduct under this section. For the purposés of this section, “law
enforcement agency’” means the Attorney GCeneral, any district
attorney, and any state agency expressly authorized by statute to
investigate or prosecute law violators.

(@) Any person who ~uses information disclosed pursuant to this
section to commit a felony shall be punished; in addition and
consecutive to any other punishment, by & five-year term of
imprisonment in the state prison. Any person who uses information
disclosed pursuant to this section to commit a misdemeanor shall -be
subject to, in addition to amy other penalty or fine imposed, a fine of
not less than five hundred dollars (3500) and not more than ome
thousand dollars ($1,000).

(r) The registration and public mnotification provisions of this
section are applicable to every person described in this section,
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without regard to when his or her crimes were committed or his or
her duty to register pursuant to this section arose, and. to every
offense described in this section, regardless. of when it was
committed.

SEC.2, Section §79.02 of the Penal Code is amended to read:

679.02. (a) The following are hereby established as the statutory
rights of victims and witnesses of crimes:

(1) To be notified as soon as feasible that a court proceeding to
which he or she has been subpoenaed as a witness will not proceed
as scheduled, provided' the prosecuting attorney determines that the
wimess' attendance is not required.

(2) Upon request of the victim or a witness, to be informed by the
prosecuting attorney of the final dmposmon of the case, as provided
by Section 11116.10.

(3) For the victim, the victim's parents or guardian if the victim
is a minor, or the next of kin of the victim if the victim has died, to
be notified of all sentencing proceedings, and of the wght to appear,
to reasonably express his or her views, have those views preserved by
audio or video means as provided in Section 1191.16, and to have the
court conmsider his or her statements, as provided by Sections 1191.1
and 1191.15.

(4) For the victim, the victim's parents or guardian if the victim
is a minor, or the next of kin of the victim if the victim has died, to

be notified of all juvenile disposition hearings in which the alleged act
" would have been a felony if committed by an adult, and of the right
to attend and to express his or her views, as provided by Section 656.2
of the Welfare and Institutions Code.

(5) Upon request by the victim or the next of kin of .the victim if
the victim has died, to be notified of any parole eligibility hearing and
of the right to appear, either personally as provided by Section 3043
of this code, or by other means as provided by Sections 3043.2 and
3043.25 of this code, to reasomably express his or her views, and to
have his or her statements considered, as provided by Section 3043
of this code and by Section 1767 of the Welfare and Institutions Code.

(6) Upon request by the vicm or the next of kin of the victim if
the crime was a homicide, to be notified of an inmate's placement in
a reentry or work i'urlough program, or mnotified of the inmate's
escape as provided by Section 11155, ’

(7) To be notified that he or she may be entitled to wimess fees
and mileage, as provided by Section 1329.1.

{8) For the wvictim, to be provided with information conceming
the victim's right to civil recovery and the opportunity - to -be
compensated from the Restitution Fund pursuant to Chapter 5°
(commencing with Section 13959) of Part 4 of Division 3 of Tlﬂe 2 of
the Government Code and Section 1191.2 of this code.

(9) To the expeditious return of his or her property which has
allepedly been stolen or embezzled, when it is no longer mneeded as

92

1193



Ch. 928 —16—

evidence, as provided by. Chapter 12 (commencing with Section

1407) and Chapter 13 (commencing with Section 1417) of Title 10 of
Part 2.

(10) To an expeditions disposition of the criminal action,

(11) To be notified, if applicable, in accordance with Sections
679.03 and 3058.8 if the defendant is to be placed on parole.

(12) To be notified by the district attorney's office where the case
involves a violent felony, as defined in stbdivision (c) of Section
667.5, or in the event of a homicide, the victm's next of kin, of a
pending pretrial disposition before a change of plea is entered before
a judge.

J(A) A vicim of any felony may request to be notfied, by the
district attome.y s office, of a pretrial disposition, ‘

(B) If it is not possible to noufy the victim of the preinal
disposition before the change of plea is entered, the district attorney’s
office or the county probation department shall notify the v1ct|m as
soon as possible. . ,

(C) The victim may be notified by any reasonable  means
available. ‘

Nothing in this paragraph is intended to -affect the right of the
people end the defendant to an expeditious disposition as provided
in Section 1050.

(13) For the victim, to be notified by the’ d.lBlIlCt attorneys ofﬁca
of the right to request, upon a form provided by. the district attorney’s
office, and receive .a mnotice pursuant to paragraph (14), if the
" defendant is convicted of any of the following offenses: .

(A) Assanlt with intent to commit rape, sodomy, oral copulation,
or any violation of Section 264.1, 288, or 289, in violation of Section 220.

(B) A violation of ‘Section 207 or 209 committed with the intent to
" commit & violation of Section 261, 262, 286, 288 288a, or 289, ‘

(C) Rape, in violation of Section 261.

(D) Oral copulation, in violation of Section 288a,

(E) Sodomy, in violation of Section 288.

(F) A violation of Section 288.

(G) A violation of Section 289. *

(14) When a victim has requested notification pursuant to
paragraph (13), the sheriff shall inform the victim that the person
who was convicted of the offense has been ordered to be placed om
probation, and give the victim motice. of the proposed date upon
which the person will be released from the custody of the sheriff.

(b) The rights set forth in subdivision (a) .shall be set forth in the
information and educational materials prepared pursuant to Secton
13897.1. The information’ and educational materials shall . be
distributed to local law enforcement agencies and local’ victims'
programs by the Victims' Legal Resource Center established
pursuant to Chapter 11 (commencing with Section 13897) of Title- 6
of Part 4, ;
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(c) Local law enforcement agencies shall make available copies of
the materials described in subd1v1s1on (b) to victims and witnesses.

(d) Nothing in this section is intended to affect the rights and
services provided to victims and witmesses by the local assistance
centers for victims and witnesses.

SEC.3. Section 1203.1 of the Penal Code is amended to read:

1203.1. (@) The court, or judge thereof, in the order granting’
probation, may suspend the imposing or the execution. of the
sentence and may direct that the suspension may continue for a
period of time not exceeding the maximum possible term of the
sentence, except as hereinafter set forth, and upon those terms and
conditions as it shall determine, The court, or judge thereof, in the
order granting probation and as a condition thereof, may imprison

- the defendant in a county jail for r period not exceeding the
maximum time fixed by law in the case. .

However, where the maximum possible term of the sentence is five
years or less, then the period of suspension of imposition or execution
of sentence may, in the discretion of the court, continue for not over
five years, The following shall apply to this subdivision:

(1) The court may fine the defendant in a sum not to exceed the
maximum fine provided by law in the case.

(2) The court may, in conmection with granting probation, impose
either imprisonment in a county jail or a fine, both, or neither.

(3) The court shal] provide for restitution in proper cases.

(4) The court may require bonds for the faithful observance and
performance of any or all of the conditions of probation,

(h) The court shall consider whether the defendant as a condition
of probation shall make restitution to the victim or the Restitution
Fund. Any restitution payment received by & probation department
in the form of cash or money order shall be forwarded to the viclim
within 30 days from the date the payment {5 received by the
department. Any restitution payment received by a probation
department in the form of a check or draft shall be forwarded to the:
victim within 45 days from the date the payment is received by the
department provided, that payment need mot be forwarded to a
victim until 180 days from the date the first payment is received, if .
the restitution payments for that victim received by the probation
departmernt total less than fifty ‘dollars ($50). In cases where the court
_has ordered the defendant to pay restitution to multiple victims and
 where the administrative cost of disbursing restitution payments to
multiple victims involves a significant cost, any restitution payment
received by a probation department shall be forwarded- to mnltiple
victims when it is cost-effective to do so, but in -no event shall
restitution disbursements be delayed beyond 180 days from the date

the payment is received by the probation department.

(c) In counties or cities and counties where road camps, farms, or
other public work is available the court may place the probatiomer in
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the road camp, farm, or other public work instead of in jail. In this
case, Section 25359 of the Government Code shall apply to probation
and the court shall have the same power to require adult
probationers to work, as prisoners confined in the county jail are
required to work, at public work. Each county board of supervisors
may fix the scale of.compensation of the adult probationers in that
county,

(d) In all cases of probation the court may require as a condition
of probation that the probationer go to work and eam money for the
support of his or her dependents or to pay any fine imposed or
reparation condition, to keep an account. of his or her earnings, to
report . them to the probation officer and apply those earnings as
directed by the court, -

(e) The court shell also consider whether the defendant as a
condition of probation shall make restitution to a public agency for
the costs of an emergency r1esponse pursuant to Article 8
(commencing with Section 53150) of Chapter 1 of Part 1 of Division
2 of the Government Code.

(© In all cases in which, as a condition of probation, a judge of the
superior court sitting by anthority of law elsewhere than ab the
county seat requires a convicted person to serve his or her sentence
at intermittent periods the sentence may be served on the order of
the judge at the city jail nearest to the place at which the court is
sitting, and the cost of his or her maintenance shall be a county
charge. v

(g) (1) The court and prosecuting attorney shall cons1der
whether any defendant who has been convicted of a nonviolent or
nonserions offense and ordered to participate in community service
as a condiion of probation shall be required to engage in the removal
of graffiti in the performance of the community service. For the
purpose of this subdivision, a nonserious offense shall not include the
following:

(A) Offenses in violation of the Dangerous Weapons' Control Law
(Chapter 1 (commencing with Section 12000) of Title 2 of Part 4),

(B) Offenses involving the use of a dangerous or dcadly weapor,
including all violations of Section 417,

(C) Offenses involving the use or attempted use of violence
against the person of another or mvolvmg injury to a victim,

(D) Offenses involving annoying or molesting children. ,

(2) Notwithstanding subparagraph (A) of paragraph (1), any
person who violates Section 12101 shall be ordered to perform mnot less
than 100 hours and not more than 500 hours of community service as
a condition of probation.

(3) The court and the prosecuting attomey need mnot consider a
defendant pursuant to paragraph (1) if the following circumstances
exist:
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(A) The defendant was convicted of any offense set forth in
subdivision (c) of Section §67.5 or subdivision (c) of Section 1192.7.

(B) The judge believes that the public safety may be endangered
if the person is ordered to do community service or the judge believes
that the facts or circumstances or facts and o:rcumstﬂnces call for
imposition of a more substantial penalty,

(h) The probation officer or his or her designated representative
shall consider whether any defendant who has been convicted of a
nonviolent and mnonserious offense and ordered ‘to participate in
community service as a condition of probation shall be required to
engage in the performance of house repairs or yard services for senior
ciizens and the performance of repairs to senior centers through.
contact with local senior service orpanizations in the performance of
the community service.

(i) (1) Upon conviction of any offense involving child abuse or
" neglect, the court may require, in addition to any or all of the
above-mentioned terms of imprisonment, fine, and other reasonable
- conditions, that the defendant shall participate in counseling or
. education programs, or both, including, but not limited to, parent
education or parenting Programs operated by community colleges,
- school districts, other public agencies, or private agencies,

(2) Upon conviction of any sex offense subjecting the defendant
to the repistration requirements of Section 290, the court may order
. as a condition of probation, at the request of the victim or in the
. court's discretion, that the defendant stay away from the vietim and
the victim's residence or place of employment, and that . the
defendant have no contact with the victim in person, by telephome
- or elecironic means, or by mail.

(i) The court may impose. and require any or all of the
. above-mentioned terms of imprisonment, fine, and conditions, and
other reasonable conditions, as it may determine are  fitting and
proper to the end that justice may be done, that amends may be made
to society for the breach of the law, for sny injury done to any person
" resulting from that breach, and generally and specifically for the
reformation and rehabilitation of the probationer, and that should
- the probationer violate any of the terms or conditions imposed by the
court in the matter, it shall have authority to modify and change any
and all thé terms and conditions and to reimgrison the probationer
in the county jail within the limitations of the penalty of the public
offense involved, Upon the defendant being released from the
county jail under the terms of probation as oripinally pranted or amy
modification subsequently made, and in all cases where confinement
in a county jail has not been a condition of the grant of probation, the .
court shall place the defendant or probationer in and under the
charge of the probation officer of the court, for the period or term
fixed for probation. However, upon the payment of any fine imposed
and the fulfillment of all conditions of probation, probation shall
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cease at the end of the term of probation, or soomer, in the event of
modification. In counties and cities and coufiles in which there are
faciliies for taking fingerprints, those of each probattoner shall be
taken and arecord of them kept and preserved .

(k) Notwithstanding any other provisions of law to the contrary,
except as provided in Section 13967, as operative on or before
September 28, 1994, of the Government Code and Section 13967.5 of
the Government Code and Sections 1202.4, 1463.16, paragraph (1) of
subdivision (a) of Section 1463.18, and Section 1464 and Section
1203.04, as operative on or before August 2, 1995, all fines collected
by a county probation officer in sny of the courts of this state, as a
condition of the granting of probation or as a part of the terms of
probation, shall be paid into the county -treasury zmd placed in the
peneral fund for the use and benefit of the county.

() If the court orders restitution to be made to the victim, the

_ board of supervisors may add a fee to cover the actual administrative

cost of collecting restitution but not to exceed 10 percent of the total
amount ordered to be paid. The fees shall be pald into the peneral

- fund of the county treasury for the use and benefit of the county.

SBC. 3.5, Section 1203.1 of the Penal Code is amended to read:
"1203.1, (@) The court, or judge thereof, in the order granting

‘ probation, may suspend the .imposing or “the execution of the

sentence and may ‘direct that the suspension may continue for a
periopd of time mnot exceeding. the maximum possible term of the

- sentence, except as hereinafter set forth, and upon those terms and
:conditions as it shall determine. The court, or judge thereof, in the

order pgranting probaﬂon and as a ' condition thereof, may imprison
the defendant in a county jail for a period not exceeding the
maximum time fixed by law in the case,

However, where the maximum possible term of the sentsnce is five

-years or less, then the period of suspension of imposition or execution

of sentence may, in the discretion of the court, co_nt'muc for not over
five years. The following shall apply to this subdivision: .
(1) The court may fine the defendant in a sum not to exceed the

‘maximum fine provided by law in the case,

(2) The court may, iri conmection - with granting probation, impose
either imprisonment in a county jail or a fine, both, or neither.

(3) The court shall provide for restitution in proper cases. The
restitution order shall be fully enforceable as a civil judgment
forthwith and in accordance with Section 1202.4 of the Penal Coda. .

(4) The court may require bonds for the faithful observance and

performance of any or all of the conditions of probation,

(b) The court shall consider whether the defendant as a COI‘Idlthﬂ
of probation shall make restitation to the victim or the Restitution
Fund. Any restitation payment received by a probation department
in the form of cash or money order shall be forwarded to the victim
within 30 days from the date the payment is received by the
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department. Any restitution payment received by =& probation
department in the form of a check or draft shall be forwarded to the
victim within 45 days from the date the payment is received by the
department, provided, that payment need not be forwarded to a
victim until 180, days from the date the first payment is recejved, if
the restitution payments for that vicim received by the probation
department total less than fifty dollars ($50). In cases where the court
has ordered the defendant to pay restitution to maltiple victims and
where the administrative cost of disbursing restitution payinents to
. multiple victims involves.a sipnificant cost, any restitution payment
.received by a probation department shall be forwarded to multiple’
victims when it is cost effective to do so, but in no event shall
restitution  disbursements be delayed beyond 180 days from the date
the payment is recetved by the probation department,

(c) In counties or cities and counkles where road camps, farms, or
. other public work is available the court may place the probationmer in
the road camp, farm, or other public work instead -of in jail, In this
case, Section 25359 of the Government Code shall apply to probation
and . the  court shall have the same power to require adult
probationers to work, as prisoners confined in the county jail are
required to work, at public work., Each county board of supervisors
may fix the scale of compensation of the adult probationers in that
county.

(d) In all cases of probation the court may require as a condition
of probation that the probatoner go to work and earn money for the
support of his or her dependents or to pay sny fine imposed or
reparation condition, to keep an account of his or her earnings, to
report ‘them to the probation officer and apply those earnings as
directed by the court. »

(e) The court shall also conmder whether the defendant as a
condition ‘'of probation shall make restitution to a public agency for
the costs of an emergency response pursuant to  Axticle 8§
(commencing with Section 53150) of Chapter 1 of Part 1. of Division
2 of the Government Code,

(f) In all cases in which, as a condition of probation, a judpe of the
superior court sitting by .authority of law elsewhere than at the
county seat requires a -convicted person to serve his or her sentence
at intermittent periods the sentence may be served on' the order of
the judge at the city jail nearest to_ the place at which the court is
sitting, and the cost of his or her maintenance shall be a county
charge. '
" (g) (1) The court .and prosecuting attorney  shall cons1der
whether any defendant who has been convicted of a mnonviolent ot
nonserions offense and ordered to participats in community service
as a condition of probation shall be required to engape in the removal
of praffiti in the performance of the community service, For the
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purpose of this subdivision, a nonserious offense shall not include the
following:

(A) Offenses in violation of the Dangerous Weapons' Control Law
(Chapter 1 (commencing with Section 12000} of Title 2 of Part 4).

(B) Offenses involving the use of a dangerous or deadly weapon,
including all violations of Section 417,

(C) Offenses involving the use or attempted uvse of violence
npainst the person of another or invelving injury to & victim.

(D) Offenses involving annoying or molesting children,

(2) Notwithstanding subparagraph (A) of paragraph (1), any
person who violates Section 12101 shall be ordered to perform mnot less
than 100 hours and not more than 500 hours of community service as
a condition of probation. -

(3) The court and the prosecuting attorney need not consider a
defendant pnrsuant to paragraph (1) if the fo]lowing circumstarices
exist:

(A) The defendant was convicted of any offense set forth in’
subdivision (c) of Section 667.5 or subdivision (c) of Section 1192.7.

(B) The judge believes that the public sn.fety may be endangered
if the person is ordered to do community service or the judge believes
that the facts or circumstances or facts and circumstances  call for
imposition of a more substantial penalty.

(h) The probation officer or his or" her des1gnated representahve
shall consider whether any defendant who has been comvicted of a
nonviolent and nonserious offense and ordered to participate- in
community service as a condition of probanon shall be required to
engage in the performance of house repzurs or yard services for senior
citizens "and the performance of repairs to senior centers through
contact with local senior service organizations in the perfommnce of
the community service.

({y (1) Upon conviction of any offense involving child abuse or
neglect, the court may require, in addition to any or all of the
above-mentioned terms of imprisonment, fine, and other reasonablé
conditions, . that the defendant shall pesticipate in  counseling or
education programs, or both, including, biut not limited to, parent
education or parentmg programs operated by commumty colleges,
school districts, other public agencms, or private agencies,

(2) Upon conviction of any sex offense subjecting the defendant
to _the' registration requirements of Section 290, the court may order
as a condition of probatiom, at the request of the victm or in the
court's discretion, that the defendant stay away fom the victim and
the victim's residence or place - of employmcnt and that the
defendant have mo contact with the victim in person, by telephone,
or electronic means, or by mail.

(j) The court may impose and reqmre mmy or all of the
ahove-mentioned terms of imprisonment, fine, and conditions, and
other reasonable conditions, as it may determine are fitting and
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proper to the end that justice may be done, that amends may be made
to society for the breach of the law, for any injuty done to any person
resulting from that breach, and generally and specifically for the
reformation and rehabilitation of the probationer, and that should
the probaticmer violate any of the terms or conditions imposed by the
court in the matter, it shall have authority to modify and change any
and all the terms and conditions and to reimprison the probationer
in the county jail -within the limitations of the penalty of the public
offense involved. Upon the -defendant being released from the
county jail under the terms of probaﬁon as originally granted or amy
modification subsequently made, and in all cases where confinement
in a county jail has not been a condition of the grant of probation, the
court shall place the defendant or - probationer in .and under the

charge of the probation officer of the court, for the period or term .

fixed for probation. However, upon the payment of any fine imposed
and the fulfillment of all conditions of probation, probation shall
cease at the end of the term of probation, or soomer, in the event of
modification. In counties and cities and counties in which thers are
facilities for taking fingerprints, those of each probationer shall be
taken and a record of them kept and preserved.

(k) Notwithstanding any other provisions -of law to the contrary,
except as provided in Section 13947, as operative on or before
September 28, 1994, of the Government Code and Section 13967.5 of
the Government Code and Sections 1202.4, 1463.16, paragraph (1) of
subdivision (a) of "Section 1463.18, and Section 1464, and Section
1203.04, ag operative on or before Anpust 2, 1995, all fines collected
by a county probation officer in any of the courts of this state, ds a
condition of the granting of probatiop or as a part of the terms of
probation, shall be paid into the county treasury and placed in the
general find for the use and benefit of the county.

(D) If the court orders restitution to be made to the victim, the
board of supervisors may add a fee to cover the actual administrative
cost of collecting restitution but mot to exceed 10 percent of the total
amount ordered to be paid. The fees shall be paid into the peneral
‘fund of the county treasury for the use and benefit of the county.

.SEC. 4. Section 3.5 of this bill incorporates amendments to
Section 1203.1 of the Penal Code proposed by both this bill and SB
1608. 1t shall only become operative if (1) both bills are enacted and
become effective on or before Jammary 1, 1999, (2) each bill amends
Section 1203.1 of the Penal Code, and (3) this bill is enacted after SB
1608, in which case Section 3 of this bill shall not become operative. ,

SEC. 5. No reimbursement is required by this act pursuant- to
Section 6 of Article XIII B of the California Constitution for certain
costs that may be incurred by a local agency or school district because
in that regard this act creales a new crime or infraction, eliminates
a crime or infraction, or changes the penalty for a crime or infraction,
within the meaning of Sechon 17556 of the Government Code, or
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changes the definition of a crime within the meaninp of. Section 6 of
Article XIII B of the California Constitution.

However, notwithstanding Section 17610 of the Government

Code, if the Commission on State Mandates determines that this act
contains other costs mandated by the stats, reimbursement to local
agencies and school districts for -those costs shall be made pursuant
to Part 7 (commencing with Section 17500) of Division 4 of Title 2 of
the Covernment Code. If the statewide cost of the claim for
reimbursement does mnot exceed ome million dollars ($1,000,000),
reimbursement shall be made from the State Mandates Claims Fund.
- Notwithstanding Section 17580 of . the Government Code, unless
otherwise specified, the provisions of this act shall become operative
on the same date that the act takes effect pursuant to the California
Constitution. '

o7

1202



ek
=r

SE iy RS
e
EEE ik SR

<l <
SodiEEse T
P e

muﬂwx.\dﬁﬁ.u\,\%:

e e Jy Ty I L S et - o LA D g



Assembly Bill No. 1745

CHAPTER 529

An act to amend Sections 290 and 290.4 of the Penal Code, relating
to sex offenders.

[Apprbved by Governor September 28, 1998, Filed
with Secretnry of Stols September 28, 1958.]

LEGISLATIVE COUNSEL'S DIGEST

AB 1745, Alby. Sex offenders.

(1) Exxstmg law requires any personm Wwho s convicted of any
specified sex offense to register with local law enforcement officials,
and the chief of police of a campus of the University of California, Lhe
California 'State University, or a community college if he or she is
residing or is located upon the campus, upon their discharge, parole,
or release from confinement and to updatc that registration zmnually
and within 5 working days of coming into a city, county, or city and
connty in which the offender temporarily resides or is located, The
willful failure to register is & crime.

This bill would require the person to also register when changing
his or her residence or location within the city, county, or city and
county. The bill would also require an. agency registering persons
pursuant to these provisions to submit registrations, including annual
updates or chenges of address, directly into the Department of Justice
Violent Crime Information Network (VCIN). By 1rnposmg new
dudes on local law enforcement agcncms the bill would impose a
state-mandated local program.

(2) Existing law rcqmres any person who is required to register
pursuant to the provisions described in (1) above, if he or she changes
his or her residence address, to inform the law enforcement agency
or agencies with which he or she last registered of the new address.

This bill would require the person to inform the law enforcement
agency of a change of residence address or location, whether within
the jurisdiction in which he or she is currently registered or to o new
jurisdicton inside or outside the state. Furthermiore, the bill would,
if the person’s new address or location is in & Department of | the
Youth Authority facility or a state prison or state mental institution,
require an official of the place of incarceration, placement, or
commitment to forward the registrant's change of addréss
information, as specified,. to the Department of Justice, and reguire
the department to forward the change of address information to the
agency with which the person last registered. These requirements
would apply to persons received in a Department of the Youth
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Anthority facility or a state prison or state mental mshtutxon on or
after January 1, 1999.

(3) Existing Jaw authorizes a law enforcement agency, when a
peace officer reasonably suspects that a child or other person may be
at risk from a sex offender convicted of any specified offense, to
provide certain information sabout that registered sex offender that
the agency deems relevant and necessary to - protect the public, to
specified persons, agencies, or organizations the offender is likely to
encounter. Under existing law, law enforcement agencies and
employees of law enforcement agencies are immune from liability
for good faith conduct under these provisions.

This bill would, for purposes of Lhese provisions, include within the
definition of “law enforcement agency” every local agency expressly
authorized by stamte to investigate or prosecute lnw violators, :

(4y Existing law requires the Department’ of Justice to provide a
CD-ROM  or other electronic medium ° containing  specified
information regarding persons required to register as sex offenders
to certain law enforcement agencies. These law  enforcement
agencies are required to make the CD-ROM or other electronic
medium available for public viewing. Under existing law, law
enforcement agencies and employees of law: enforcement agencies
are immune from Iiability for good faith conduct under these
provisions.

This bill would, for purposes of Lhcsc provisions, mclude within the
definition of “law enforcement agency,” every ,local agency expressly
authorized by statute to investigate or prosecuts law violators.

(5) This bill would incorporate additional changes in Section 250
of the Penal Code proposed by AB 796, AB 1078, AB 1927, SB 2116,
and SB 2168, to be operative if this bill and all of the other bills, or
certain of the bills, are enacted and become effective on or beforcv
January 1, 1559, and [‘_hlS bill is enacted Iast,

(6) This b111 would incorporate additional changes in Section 250.4
of the Penal Code proposed by AB 2799, to be operative if AB 2799
and this bill are both enacted and become effective on or before
January 1, 1999, and this bil} is enacted last,

(7) The California Constiution requires the state to reimburse
Jocal agencies and school districts for certain costs mandated by the
state. Statutory provisions establish procedures for making = that
' reimbursement, including the creation of a State Mandates. Claims
Fund to pay the costs of mandates that do not exceed $1,000,000
statewide and other procedures for claims whose statewide costs
exceed $1,000,000. :

This bill would provide that, if the Commission on .State Mandates
determines that the bill contains costs mandated by the state,
reimbursement for those costs shall be made pursuant to these
statutory provisions. B :
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The peaple of the State of California do enact as follows:

SECTION 1. Section 290 of the Penal Code is amended to read:

290. (a) (1) (A) Every person described in paragraph (2), for
the rest of his or her life while residing in, or, if he or she has no
residence, while located within California, shall be required to
register with the chief of police of the city in which he or she is
residing, or if he or she hags no residence, is located, or the sheriff of
the county if he or she is residing, or if he or she has no residence, is
located, in an nunincorporated pree or city that has no police
department, and, additionally, with the chief of police of & campus
of the University of California, the California Stats University, or
community college if he or she is residing, or if he or she has mo
residence, is located upon the campus or in any of its facilities, within
five working days of coming into, or changing his or her residence or
location within, any city, county, or city and county, or campus in
which he or she temporarily resides, or, if he or she has no rcs1dencc
is located,

(B) If the person who is rcgistering has no residence address, he
or ghe shall update his or her rcglstratlon no less than .ance every 90
days in addition to the rcqmrcmant in subparagraph (A), on a form
as may be requu'ed by the Department of Justice, with tha entity or
entities described in subparagraph (A) in whose jurisdiction he or
she is located at the time he or she is updating the registration.

(C) Beginning on his or her first birthday following registration or
change of address, the person shall be required to register annually,
within five working days of his or .her birthday, to update his eor her
registration  with the entities described in | subparagraph  (A),
including, verifying his or her name =and addrcss, or temporary
location, on a form as may be required by the Department of Justice.

(D) In addition, every 'person who is a sexually violent predator,
as defined in Section 6600 of the Welfare and Imstitutions Code, shall,
after his or her release from custody, verify his or her address no less
than- once every 90 days, in a manner established by the Department
of Tustice,

(E) No entity shall reqmre a person to pay a fee to register or
update his or her registradon pursuant to this section. The registering
agency shall submit registrations, including annual updates or -
changes of address, directly into the Department of Justice Violent
Crime Information Network (VCIN).

(2) The following persons shall be required to register pursuant to
paragraph (1):

(A) Any person who, since July 1 1944 has been. or is hereafter
convicted in any court in this state or in any federal or military court
of a violation of Section 207 or 209 committed with intent to violate
Section 261, 286, 288, 2BBa, or 283, Section 220, except assault to
commit mayhem, Section 243.4, paragraph (1), (2), (3), (4), or (6)

o0
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of subdivision (a) of Section 26!, or paragraph (1) of subdivision (a)
of Section 262 involving the use of force or violence for which the
person is sentenced to the state prson, Section 264.1, 266, 266c,
subdivision (b) of Section 266h, subdivision (b) of Section 266i, 266],
267, 269, 285, 286, 288, 288a, 288.5, or 289, subdivision (b), (c), or (d)
of Section 311.2, Section 311.3, 311.4, 311.10, 31111, or 647.6, former
Section 647w, subdivision (c) of Section 653f, subdivision. 1 or 2 of

. Section 314, any offense involving lewd or lascivious conduct under

Section 272, or any felony violation of Section 288.2; or any person
who since r_hat date has been or is hereafter couvmted of the attempt
to commit any of the above-mentioned offenses.

{B) Any person who, since July 1, 1944, has been or hereafter is
released, discharged, or paroled from a penal instimtion where he or
she was confined because of the commission or attempted
commission of one of the offenses described in subparagraph (A)..

{C) Any person who, since July 1, 1944, has been or hereafter is
determined to be a mentally disordered sex offender under Article
1 (commencing with Secton 6300) of Chapter 2 of Part 2 of Division
6 of the Welfare and Instimtions Code or amy person who has been
found gmlty in the guilt phase of a tmal for an offense for which
registration is required by this section but who has been found not
guilty by reason of insanity in the sanity phase of the trial.

(D) Any person who, since July 1, 1944, has been, or is hereafter

convicted in any other court, including any state, fedcral, or military

court, of any offense which, if committed or attempted in this state,
would have been punishable as one or more of the offenses described
in subparagraph (A) or any person ordered by any other . court,
including any state, federal, or. military court, to register as. a -sex
offender for any offense, if the court found at the time of conviction
or sentencing that the person committed the offense as a result of
sexual compulsion or for purposes of sexual gratification.

(E) Any person ordered by any court to register pursuant to this
gection for any offense not included specifically in this section if the
court finds at the time of conviction or sentencing that the' person
committed the offense as a result of sexual compulsion or for purposes
of sexual gratification. The courf shall state on the record the reasons
for its findings and the reasons for requiring registration.

(F) (i) Notwithstanding any other subdivision, 2 person who was
convicted before -Jannary 1, 1976, under subdivision (a) of Section
286, or Section 288a, shall not be required to register pursuant to this
section for that conviction if the conviction was for conduct between
consenting adults that was decriminalized by Chapter 71 of the
Statutes of 1975 or Chapter 1139 of the Statutes of 1976. The
Department of Justice shall remove that person from 'the Sex
Offender Registry, and the person is discharged from his or her duty
to register pursuant to the following procedure:
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(I) The person submits to the Department of Justice official
documentary evidence, including court records or police reports,
which demonstrate that the person's conviction pﬂrsuant to either' of
those sections was for conduct between conscntmg adults that was
decriminalized; or

(II) The person submits to the department a declaration stating
that the person’s conviction pursuant to either of those sections was
for consensual conduct between adults that has been decriminalized.
The declaraion shall be confidential and ‘not a public record, and
shall include the person’s name, address, telephone number, date of
birth, and a summary of the circumstances leading to the conviction,
including the date of the conviction and county of the occurrence.

(III) The department shall determine whether the person's
conviction was for conduct between consensual adults that has been
decrirninalized. If the convicion was for consensual conduct
between adults that has been decriminalized,  and the person has no
other offenses for which he or she is required ‘to register pursuant to
this section, the department shall, within 60 days of receipt of those
documents, notify the person .that he or she.is relieved of the duty to
register, and shall notify the local, law enforcement agency with
which the person is registered that he or she has been relieved of the
duty to register. The local law enforcement agency shall remove the
person’s registration from its files within 30 days of receipt of
notification. If the documentary or other evidence submitted is
insufficient to establish the person's claim, the department shall,
within 60 .days of receipt of those documénts, notify the person that
his or her claim cannmot be established, &nd  that the person shall
continue to register pursuant to this section. The department shall
provide, upon the person's request, any information relied upon by
the department in making its determination that the person shall |
continue to register _pursuant .to this section. Any person whose claim
has been denied by the department pursuant to this clause may
petition the court to appeal the department's denial of the person's
claim,

(i) On or before July 1, 1998, the' department shall make a report
to the chlslaturc concerning the .statnis of persons who may come
under the provisions of this subparagraph, including the number of
persons who were ~convicted before January 1, 1976, under
subdivision (2) of Section 286 or Section 288z and are required to
register under this section, the average age of these persons, the
number of these persons who have any’ subsequent convictions for, a
registerable sex offense, and the number of these persons who have
sought successfully or unsuccessfully to be relieved of thcu' duty to
register under this section.

(b) (1) Any person who is released, discharged, or pm'olcd from
& jail, state or federal prison, school, road camp, or other institution
where he or she was confined because of the commission or

20
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attempted commission of one of the offenses specified in. subdivision
(a) or is released from a state hospital to which he or she was
committed a5 2 mentally disordered sex offender under Article 1
(commencing with Section 6300) of Chapter 2 of Part 2 of Division
6 of the Welfare and Institmtions Code, shall, prior to discharge,
parole, or release, be informed of his or her duty to register under this
section by the official in charge of the place of confinement or
hospital, and the official shall require the person to read and sign zmy
form that may be required by the Department of Justice, stating that
the - duty of the person to register under this section has been
explained to the person. The officlal in charge of the place of
confinement or hospital shall obtain the address whers the person
expects to reside upon his or her discharge, parole, or relesse and
shall report the address to the Department of Justice.

(2) The official in charge of the place of confinement or hospital
shall give one copy of the form to the person and shall send one copy
to the Department of Justice and one copy to the appropriate law
enforcement agency or agencies having jurisdiction over the place
the person expects to reside upon discharge, parcle, or release, If the
conviction that makes the person subject to this section is = felony
conviction, the official in charge shall, not later than 45 days pnor to
the scheduled release of the person, scnd one copy to the appropriate
law enforcement agency or agencies having local jurisdiction where
the person expects to reside upon discharge, parole, or release; one
copy to the prosecuting agency that prosecuted the person; and one
copy to the Department of Justice, The official in charge of the place
of confinement shall retain one copy.

(c) Any person who is convicted in this state of the commission or
attempted commission of any of the offenses specified in subdivision
(a) and who is released on probation, granted conditional release
without supervised probation, or discharged upon payment of a fine
shall, prior to release or discharge, be informed of the duty to register
under this section by the probation department, and a probation
officer shall require the person to read and sign any form that may
be required by the Department of Justice, stating that the duty of the
person to register under this section has been explained to him or her.
The probation officer shall obtain the address where the person
expects to reside wpor release or discharge and shall report .within
three days the address to the Department of Justice, The probation
officer shall give one copy of the form to the person, send one copy
to the Department of Justice, and forward one copy to the
appropriate  law  enforcement agency or agencies having local
jurisdiction where the person expects to reside upon hxs or her
discharge, parole, or release.

(d) (1) Any person who, on or after January 1, 1986 is discharged
or paroled from the Department of the Youth Authority to the
custody of which he or she was committed after having been
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adjudicated a ward of the juvenile court pursuant to Section 602 of
the Welfare dnd Institutions Code because of the commission or
attempted * commission of any offense described in . paragraph (3)
ghall be subject to registration under the procedures of this section.

(2) Any person who is discharged or paroled from & facility in
another stats that is. equivalent to the Department of the Youth
Authority, to the custody of which he or she was committed becanse
of an offense which, if committed or attempted in this state, would
have been punishable as one or more of the offenses described in
paragraph (3), shall be subject to registration under the procedures
of this section.

(3) Any person described in this subdivision who committed an

offense in violation of any of the following provisions shall be required

to register pursuant to this section:

(A) Assanlt with intent to commit rape, sodomy, oral copulation,
or any violation of Section 264.1, 288, or 289 under Section 220.

(B) Any offense defined in paragraph» (1), (), 3), 4), or (6) of
subdivision (a) of Section 261, Section 264.1, 266c, or 267, paragraph
(1) of subdivision (b) of, or subdivision (c) or (d) of, Section 286,
Section 2B8 or 288.5, paragraph (1) of subdivision (b) of, or
subdivigsion (c) or (d) of, Schon 288a, subdivision (EL) of Section 2B9,
or Section 647.6.

(C) A violation of Section 207 or 209 ‘committed w1th the mtcnt to
violate Section 261, 286, 288, 2884, or 289.. '

(4) Prior to dxscha.rgc or parole from the Department of the Youth
Authority, any person who is subject to registration under this
subdivision shall be informed of the duty to register under the

procedures set forth in- this section. Department of the Youth °

Authority officials shall transmiit the requ:.red forms and information
to the Department of Justice.

(5) Al records specifically relating to the registration in the
custody of the Department of Justice, law enforcement agencies, and
other agencies or public officials shall be destroyed when the person
who is required to rcglstcr has his or her records sealed under the
procedures set forth in Section 781 of the Welfare and Institutions

Code. This subdivision shall not be construed as requiring the -

. destrncrion of other criminal offender or juvenile records relating to
the case that are maintained by the Department of Justice, law
enforcement apencies, the juvenile court, or other =agencies and
public officials unless ordered by a court under Section 781 of the
Welfare and Institutions Code. .
(8) (1) On  or after January . 1, 1998, wupon incarceration,
placement, or commitment, or prior to release on  probation, any
person who is required to register under this section shall preregister.
The preregistering official shall be the admitting officer at the place
of incarceration, placement, or commitment, or the probation officer
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if the person is to be released on probatien. The preregistration shall
consist of both of the following:

(A) A preregistration statement in writng, signed by r_hc persor,
giving information that may be required by the Department of
Justice.

(B) The fingcrpnnts and photograph of the persom.

(C) Any person who is preregistered pursuant to this subdivision
is required to be preregistered only once.

(2) A person described in paragraph (2) of subdivision (=) shall
register, or reregister if the person has previously registered, upon
release from incarceration, placement, or commifment, pursuant to
paragraph (1) of subdivision (&), The registration shall consist of all
of the following:

(A) A staternent in wrdting signed by the person, giving
information ag may be required by the Departiment of Justice. :

(B) The fingerprints and photograph of the person..

(C) The license plate mumber of any vehicle owned by, rsgu]nrly
driven by, or registered in the name of the person.

(D) Notice to the person that, in addition to the requirements of
paragraph (4), he or she may have a duty to. register in any other stats
where he or she may relocate.

(3) Within three days thereafter, the prcreg'lstermg official ‘or the
registering law enforcement agency or agencies shall forward the
staternent,  fingerprints, photograph, and  vehicle Iiccnsc plate
number, if any, to the Dcpmtmcnt of Justice.

(fy (1) If any person who is required to register pu:suant o thig
section changes his or her residence address or location, whether
within the jurisdiction in which he or she is currently registered or
to a new jurisdiction inside or outside the state, .the person shall
inform, in writing - within five working days, the law enforcement
agency or dgencies with which he or she last registered of the new
address or location. The law enforcement agency or agencies shall, -
within three days after:receipt of this information, forward a copy of
the change of address or location information to the Department of
Justice. The Department of Justice shall forward appropriate
registration data to the law enforcement agency or agencies having
local jurisdiction of the new place of residence or location.

(2) If the person's new address is in a Department of the Youth
Authority facility or a state prison or state mental institation, an
official of the place of incarceration, placement, or commitment
shall, within 90 days of receipt of the persom, -forward the registrant's
change of address information to.the Department of Justice. The
agency need not provide a physical address for the registrant but shall
indicate that he or she is serving a period of incarcetation or
commitment in a facility under the agency’s jurisdiction. This
paragraph shall apply to persoms received in a Department of the
Youth Authority facility or a state prison or state mental ingtitution
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on or after January 1, 1999, The Department of Justice shall forward
the change of address information to the agency with which the
persan last registered.

(3) If any person who is required to register pursuant to this
section changes his or her name, the person shall inform, in person,
the law - enforcement .agency or agencies with which he or she is
currently - registered within five working days. The law enforcement
agency or agencies shall forward a copy of this informaton to the
Department of Justice within three days of its receipt.

(g) (1) Any person who is required to register under this section
based on & misdemeanor conviction who willfully violates any
requirernent of this section is guilty of a misdemeanor punishable by
imprisonment in a county jail not exceeding one year.

(2) Except as provided in paragraph (5), any pemson who s
required to register under this section based on a felony conviction
who willfully violates any requirement of this section or who has a
prior conviction for the offense of failing to register under this section
and who subsequently and willfully violates any rcquircmcnt of this
section is guﬂty of a felony and shall be punished by 1mpnsonmcnt
in the state pnson for 16 months, or two or three years,

If probation is granted or if the imposition or execution of sentence
is suspended, it shall be a condition of the probation or suspension
that the person serve at least 90 days in a county jail. The penalty
described in this paragraph shall apply whether or not the person has
been Teleased on parole or has been discharged from parole.
~ (3) Any person determined to be a mentally disordered’ sex
offender or who has been found guilty in the guilt phase of trial for
an offense for which registration is required under this section, but
who has been found not guilty by reason of insanity in the sanity .
phase of the. tral, who willfully violates any requirement of this
section is guilty of & misdemeancr and shell be punished by
imprisonment in a county jail not exceeding one year. For any second
or subsequent willful violation of any requirement of this section, the
person is guilty of a felony and shall be punished by imprisonment in
the state prison for 16 months, or two or three years.

(4) If, after discharge from parole, the person is convicted of &
felony as specified in this subdivision, he or she shall be required to
complete parole of at least one year, in addition to any other
punishment imposed under this subdivision. A person convicted of
a felony as specified in this subdivision may be granted probation only
in the unusual case where the interests -of justice would best be
served, When probation is granted under this paragraph, the court
ghall specify on the record and shall enter into the mimmtes the
circumstances indicating that the interests of justice would best be
served by the disposition,

(5) Any person who, as 2 sexually violent prcdator, as defined in
Section 6600 of the Welfare and Institations Code, faily to verify hig
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or her registraion every 950 days as required pursuant to
subparagraph (D) of paragraph (1) of subdivision (=), shall be
punished by imprisonment in the state prsonm, or in & couaty jail not
exceeding one year, . )

(6) Except as otherwise provided in paragraph (5), and in
addition to any other penalty imposed under this subdivision, any
person who is required pursuant to subparagraph (B) of paragraph
(1) of subdivision () to update his or her registration every 90 days
and willfully fails to update his or her registration is puilty of a
misdemeanor and shall be punished by imprisonment in a county jail
not exceeding six 1mmonths. Any subsequent violation of - this
requirement that persons described in subdivision (B) of paragraph
(1) of subdivision (a) shall update their registration every 90 days. is
also & misdemeanor and shall be punished by imprisonment in a
county jail not exceeding six months. A )

(7) Any person who is required to register under this section who
willfully violates any requirement of this section iz guilty of a
continuing offense. : :

(h) Whenever any person is released on parole or probation and
is required to register under this section but fails to do so within the
time prescribed, the parole authority, the Youthful Offender Parole
Board, or the court, as rthe case may be, shall order the parole or
probation of the person revoked. For purposes of this subdjvision,
“parole muthority’”” has the same meaning a8 described in Section
3000. "

(i) Except as provided in subdivisions (m) and (n) and Section
290.4, the stafements, photographs, and fingerprints required by this
section shall not be open to inspection by the public or by any person
. other than a regularly employed peace officer or other law

enforcement officer. , , '

() In any case in which a person who would be required to
register pursuant to this section for a felony conviction is to be
temporarily sent outside the institution where he or she is confined
on any assignment within a city or county including firefighting,
disaster control, or of whatever nature the assignment may be, the
local law enforcement agency having jursdiction over the place or
places where the assignment shall occur shall be notified within a
reasonable time prior to removal from the institution, This
subdivision shall not apply to any persan who is temporarily released
under guard from the institution where he or she is confined,

(k) As used in this section, “mentally disordered sex offender™
includes any person who has been determined to be =& sexual
psychopath or a mentally disordered sex offender under any
provision which, on or before January 1, 1976, was confained in
Division 6 (commencing with Section 6000) of the Welfare and
Institutions Code.
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() (1) Every person who, prior to Japuary 1, 1997, is required to
register under this section, shall be notified whenever he or she next
reregisters of the reduction of the registration period from 14 to five
working days., This notice shall be provided. in writing by the
registering agency or agencies. Failure to receive this notification
shall be o defense apgainst the penalties prescribed by subdivision (g) -
if the person did register within 14 days.

(2) Every person who, as a sexually violent predator, as defined in’
Section 6600 of the Welfare and Ingtitutions Code, is required to
verify his or her registration every 90 days, shall be notified wherever
"he or she mext registers of his or her increased registration obligations.
This notice shall be provided in writing by the registering agency or
agencies, Failure to receive this notice shall be a defense against the
penalties prescribed by paragraph (5) of subdivision (g).

(m) (1) When a peace officer reasonably suspects based on
information that has come to his or her attention through information
provided by any peace officer or member of the public, that a child
or other person may be at risk from z sex offender convicted of a
crime listed in paragraph (1) of subdivision (z) of Section 290.4, & law
enforcement agency may, notwithstanding any other provision of
law, provide any of the information specified in paragraph (2) of this
subdivision about ‘that registered sex offender that the agency deems
relevant and necessary to protect the public, to the following persons,
agencles, or organizations the offender iz likely to encounter,
including, but not limited to, the following: ©

(A) Public -and prvate educational institutions, day care
establishments, - and establishments and organizations that primarily
serve individuels bkely to be victimized by the offender.

(B) Other community members at risk.

(2) The information that may be disclosed pursuant to this scctxon
includes the following:

(A) The offender's full name.

(B) The offender’s known aliases. : ,

(C) The offender’s gender.

(D) The offender's race,

(E) The offender’s physical description,

(F) The offender's photograph.

(@) The offender's date of birth.

(H) Crimes resulting in registration under this section. |

(I) The offender's address, " which . must be wverified prior 'to
publication.’

() Description and license plate -number of offender’s vehicles™ ‘ar
vehicles the offender is known to ddve,

(K) Type of victim targeted by the offender.

(L) Relevant parole -or probdton conditions, such as aone
prohibiting contact with children.

(M) Dates of crimes resulting in classification under this section.
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(N) Date of release from confinement,

However, information disclosed pursuant to this subdivision shall
not include information that would identify the vietim,

(3) If a law enforcement agency discloses information pursuant to
this subdivision, it shall include, with the disclosure, a statement that
the purpose of the release of the information is to allow members of
the public to protect themselves and their children from sex
offenders. ' :

(4) For purposes of this secfion, “likely to encounter” means both
of the following: .

(A) That the nagencies, . orgamizations; or other community
members are in a location or in close proximity to = location where
the offender lives or is employed, or that the offcndcr visits or is likely
to visit on a regular basis.

(B) The types of interaction that ordinarily occur at that location
and other circumstances indicate that contact with the offcnder is
reasonably probable. -

(5) For purposes of this section, “reasonably suspects” means that
it is objectively reasonable for a peace officer to entertain a suspicion,
based upon facts that could cause =z reasonable person in a like
posmon drawing when appropriate on his or her ftraining and
experience, 1o suspect that a child or other person is at risk.

(6) For purposes of this section, “‘at risk” means n person is or may
be exposed to a risk of bccommg a victim of a sex offense committed
by the offender.

(M A law cnforccmsnt agency may continue to disclose
information on an offender under this subdivision for as long as the
offender is inclnded in Section 290.4. .

(n) In addition to the procedures set forth elsewhere in this
section, a designated law enforcement entity may advise the public
of the presence of high-risk sex offenders in its community pursuant
to this subdivision.

(1) For purposes of this subdivision:

(A) A high-risk sex offender is 2 person who has been convicted
of an offense specified in paragraph (1) of subdivision (a) of Section
290.4 end also meets one of the following criteria:

(i) Has been convicted of three or more violent sex offenses, at
least two of which were brought and tried separately.

(i) Has been convicted of two violent sex offenses and onme or
more violent nonsex offenses, at least two of which were brought and
tried separately.

(iii) Has been convicted of one. violent sex offense and two ‘or
more violent nonsex offenses, at least two of which were brought and
tried separately.

(iv) Has been convicted of either two violent sex offenses or one
violent sex offense and omne violent nonsex offense, at least two of -
which were brought and tried separately, and has been =amrested on
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separate occesions for three or more violent sex offenses, violent
nonsex offenses, or nssociated offenses.

(v) Has been adjudicated a sexually violent predator pursuant to-
Article 4 (commencing with Section 6600) of Chapter 2 of Part 2 of
Division 6 of the Welfare and Institntions Code.

(B) A violent sex offense means any offense dcf'me,d in Scctxon 220,
except attempt to commit mayhem, 261, 264.1, 286, 288, 288a, 288.5,
289, or 647.6, or infliction of great bodﬂy mjury during rh'e commission
of a sex offense, as provided in Section 12022.8.

(C) A vxolant nonsex offense means any offense defined in Section
187, subdivision (a) of Section 192, or Section 203, 206, 207, or 236,
provxdcd that the offense is a felony, subdivision (a) of Section 273a,
Section 273d or 451, or attempted murder, as defined in Sections 187
and 664. ; )

(D)} An associated offense means any offense defined in Section

. 243.4, provided that the offense is 2 felony, Section 311.1, 311.2, 311.3,
3114, 311.5, 311.6, 311.7, or 314, Section 459, provided the offense is
of the first degree, Section 537 -or 646.9, subdivision (d), (h), or (i) of
Section 647, Section 653m, or infliction of great bodily injury during
the commission of a felony, as defined in Section 12022.7.

(E) For purposes of subparagraphs (B) to (D), inclusive, an arrest
or conviction for the statutory prcdqcessor of any of the enumerated
offenses, or an arrest or conviction-in eny other jurisdiction for eny
offense which, If committed or attempted in this stats, would have
been punishable as one or more of the offenses described in those
subparagraphs, is to be: considered in determining whether an
offender is a high-risk sex offender.

(F) For purposes of subparagraphs (B) to (D), inclusive, an arrest
as a _']IJVCHIIB or an adjudication as a ward of the juvenile court within .
the meaning of Section 602 of the Welfare end Institutions Code for
any of the offenses described in those subpm'ﬂgmphs is to be
considered in determining.. whether an offender is a high-risk sex
offender. :

(G) Notwithstanding subparagraphs (A) , to (D), inclusive, an
offender shall not be considered to be a high-risk sex offender if either
of the following apply:

(i) The offender's most recent conviction or arrest for an offense
described in subparagraphs (B) to (D), 'inclusive, occurred more
_than five years prior to the high-risk assessment by the Department
of Justice, excluding periods of confinement,

. (1) "I'hc offender notifies the Department of Justice, on & form
approvcd by the department and available at any sheriff’s office, that

. he or she has not been convicted in the preceding 15 years, e,xcluding
periods of confinement, of an offense for- which registration is
required under paragraph (2) of subdivision (a), and the department
is able, upon exercise of rteasonable diligence, to verify the
information provided in paragraph (2).
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(H) “Confinement” means confinement in o jail, prison, school,
road camp, or other penal ingtitution, confinement in a stats 'hospital
to which the offender was commitied ag a mentally disordered sex
offender under Article 1 (commencing with Section 6300) of Chapter
2 of Part 2 of Divigion 6 of the Welfare and Institutions Code, or
confinement in a facility designated by the Director of Mental Health
to which the offender was committed as a sexually violent predator
under Article 4 (commencing with Section 6600) of Chaptcr 2 of Part
2 of Division 6 of the Welfare and Institutions Code.

(I) “Designated law enforcement entity” means any of the
following: municipal police department; sheriff's  department;
district attorney’s. office; county probation department; Department
of Justice; Department of Corrections; Department of the Youth -
Authority; Department of the California Highway Patrol; or the
police department of any campus of the University of California or
California State University, or community college.

(2) The Department of Justice shall continually search the records

provided to it pursuant to subdivision (b) and identify, on the basis
of those records, high-risk sex offenders. Four times each year, the
department shall provide to each chief of police and sheriff in the
state, and to any other designated law enforcement entity upon
request, the following information’ regarding each identified
high-riskk sexual offender: full name; known aliases; gender; race;
physical description; photograph; date of birth; and crimes resulting
in classification under this section. :
- (3) The Department . of Justice : and any designated law
enforcement entity to which notice has been given pursuant to
paragraph (2) may cause to be .made public, by whatever means the
agency deems mnecessary to ensure the public safety, based upon
information available to the agency conceming & specific person,
including, but not limited to, the information described in paragraph
(2); the offender’s address, which shall be verified prdor to
publication; description and license plats number of the offender’s
vehicles or vehicles the offender is lknown to drive; type of victim
targeted by the offender; relevant parole or probation conditions,
such s one prohibiting contact with children; dates of crimes .
resuling in classification under this section; and date of release from
confinement; but excluding information that would identify the
victim. '

(o) Agencies dlsscmmanng mformanon to the pubhc pursuanl: to
Section 2904 shall maintain . records of those persons regquesting jto
view the CD-ROM or other electronic media for & minimum of five
years. Agencies disseminating informaton to the public pursuant to
subdivision (n) shall maintain records of the means and ‘dates of
dissemination for a minimum of five years, '

(p) Any law enforcement agency and employees of any law
enforcement agency shall be immune from Bability for good faith
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conduct under this section. For the purposes of this sectiom, “law
enforcement agency' means the Attorney General of California,
every district attorney, and every state or local agency expressly
authorized by statte to investigate or prosecute law violators:

(q) Any person who uses information disclosed pursuant to this
section to commit a felony shall be punished, in addition and
consecutive to any other punishment, -by a five-year term of
imprisonment in the state prison. Any person.who uses information
disclosed pursuant to this section to commit 2 misdemeanor shall he
subject to, in addition to any other penalty or fine imposed, a fine of
not less than five hundred dollars ($500) and not more than one
thousand dollars ($1,000).

(r) The registration and public notification provisions of this
gection are applicable to every person described in this section,
without regard to when his or her crimes were committed or his or
her duty to register pursuant to this section arose, and to every
offense described in this section, regardless of . when it was
comumitted, .

SEC. 1.1, Section 250 of the Penal Code is amended to read:

200, (a) (1) (A) Every person descrbed in paragraph  (2),  fo
the rest of his or her life while residing in, or, if he or she has no
residence, while located within Californis; shall be required to
register with the chief of police of the c1ty in which he or she is
residing, or if he or she has no residence, is located, or the sheriff of
the county if he or she is residing, or if hc or she has no residence, is
located, in an 'unincorpordted area -or city that has no police
department, and, additionally, with the chief of police of a campus
of the Umvcrsﬁy of California, the California State University, or
community college if he or she is residing, or if he or she has no
residence, is located upon the campus or in any of its facilities, within
five warking days of coming into, or changing his or her residence or
location within, any city, county, or city and county, or campus in
which he or she temporarily resides, or, 1f he or she has no residence,
is located. :

(B) If the person who is rcglstcrmg has no residence addrcss he
or she shall update his or her regxstratlon no less than once every 50
days in addition to,the requirement in subparagraph (A), on a form
as may be rcqmrcd by the Department of Justice, with the entity or
entities described in subparacrruph (A).in whose jurisdiction he or
she is located at the time he or she is updating the registration.

(C) Beginning on his or her first birthday following registration .or
change of address, the person shall be required to register annually,
within five worlcmg days of his or her bu-thday, to update his or her
registration  with the entities described in subparagraph (A),
including, verifying his or her name and address, or temporary
location, on & form as may be rcqmrcd by the Department of Justice.
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(D) In addition, every person who is a sexually violent predator,
as defined in Section 6600 of the Welfare and Institutions Code, shall,
after his or her release from custody, verify his or her address no less
than once every 90 days in a manner established by the Department
of Justice.

(B) No entity shall. require a person to pay a fee to register or
update his or her registration pursuant to this section, The registering
agency shall submit registrations, including ennual updates or
changes’ of address, directly into the Department of Justice Violent .
Crme Information Ne:worln (VCIV).

(2) The following persons shﬂll be required to register pursuant to
paragraph (1):

(A) Any person who, since July 1, 1944, has been or is hereafter.
convicted in any court in this state or in any federal or military court
of & violation of Section 207 or 209 committed with intent to violate
Section” 261, 286, 288, 288a, or 289, Section 220, except assault to .
commit mayhem, Section 243.4, paragraph (1), (2), (3), (4), or (6)
of subdivision (a) of Section 261, or paragraph (1) of subdivision (&)
of Section 262 involving the use of force or violence for which the
person is sentenced to the state prison, Section 264.1, 266, 266c,
subdivision (b) of Section 266h, subdivision (b) of Section 266i, 266],
267, 269, 285, 286, 288, 288a, 288.5, or 289, subdivision (b), (c), or (d)
of Section 311.2, Section 311.3, 311.4, 311.10, 311.11, or 647.6, former
Section 647a, subdivision (c) of Section 653f Sl.lblelSan 1 or 2 of
Section 314, any offense involving lewd or lascivious conduct under
- Section 272, or any felony violation of Section 288.2; or any person
who since r.hat date has been or is hereafter convicted of the attempt
to commit any of the above-mentioned offenses,

(B) Any person who, since July 1, 1944, has been or hereafter is
released, discharged, or paroled from 2 penal instimtion where he or
she was confined becanse of the commission or attempted
commission of one of the offenses described in subparagraph (A).

(C) Any person who, since July 1, 1944, has been or hereafter is
determined to be a mentally disordered sex offender under Article
1 (commencing with Section 6300) of Chapter 2 of 'Part 2 of Division
6 of the Welfare and Instimtions Code or any person who has been
'found gullty in the guilt phase of a trial for an offemse for which
registration " is required by this section but who has been found not
guilty by reason of insanity in the sanity phase of the trial, ,

(D) Agy person who, since July 1, 1944, has been, or is hereafter
convicted in any other court, including any state, federal, or military
court, of any offense which, if committed or attempted in this state,
would have been punishable as one or more of the offenses described
in subparagraph (A) or’ any person ordered by any other court,
including any state, federal, or military court, to register as a sex
offender for any offense, if the court found at the time of conviction
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or sentencing that the person committed the offense as a result of
sexual compulsion or for purposes of scxual'grauﬂcamon

(E) Any person ordered by any court to regmter pursuant o this
section for any offense not included specifically in this section if the
court finds at the time of conviction or sentencing that the person
‘committed the offense -as a result of sexual compulsion or for purposes .
of sexual gratification. The court shall state on the record the reasons
for its findings and the reasons for requiring registration.

(F) (i) Notwithstanding any other subdivision, & person who was
convicted before January 1, 1976, under subdivision (a) of Section
286, or Section 288a, shall not be required to register pursuant to this
section for that conmviction if the conviction was for conduct between
consenting adults that was decriminalized by Chapter 71 of the
Statutes of 1975 or Chapter 1139 of the Statutes of 1976, The
Department of Justice shall remove that person from the Sex
Offender Registry, and the person is discharged from his or her duty
to register pursuant to the following procedure:

(I) The person submits to the Department of Justice official
documentary evidence, including court records or police reports,
which demonstrate that the person’s conviction pursuant to either of
those sections was for conduct betwesn comsenting adults that was
decriminalized; or

(II) The person submits to the department a declaration - stating
that the person’s conviction pursuant to either of those. sections was
for consensual conduct between adults that has been ‘decriminalized.
The declaration shall be confidential &nd mot a public record, and
shall include the person's name, address, telephone number, date of
birth, and & summary of the circumstances leading to the convicton,
mcludmg the date of the conviction and county of the oceurrence. -

(1) The department shall determine whether the person's
conviction was for conduct between comsensual adults ‘that has been
decriminalized. If the conviction ~was for consensual conduct
between adults that has been decriminalized, and the person has no
other offenses for which he or she is required to register pursnant to
this section, the department shall, within 60 days of receipt of those
documents, notify the person that he or she is relieved of the duty to
register, and shall notify the local law ‘enforcement agency with
which the person is registered that he or she has been relieved of the
duty, to register. The local law enforcement agency shall remove the
person's registration from its files within 30 days of receipt of
notification. If the documentary or other evidence submitted ;is
insufficient to establish the person’s claim, the department shall,
within 60 days of receipt of those documents, notify the person that
his .or her claim cannot be established, and that the person shall
continue to register pursnant to this section, The department shall
provide, upon the person's request, any information relied upon by
the department in making its determinaton  that the person shall
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continue to register pursuant to this section. Any person whose claim
has been denied by the department pursuant to this clause may
petition the court to appeal the department's denial of the person's
claim,

(ii) On or before July 1, 1998, the department shall make a report
to the Legislature concerning the status of persons who ‘may come
under the provisions of this subparagraph, including the number of
persons. who were convicted before January 1, 1976, under .
subdivision (a) of Section 286 or Section 288a and are required to
register under this section, the average age of these persons, the
number of these persons who -have any subsequent comvictions for &
registerable sex offense, and the number of these persons who have
sought successfully or unsuccessfully to be relieved of their duty to
register under this section. .

(b) (1) Any person who is released, discharged, or paroled from
a jail, state or federal prison, school, road camp, or other institution
where he or she was confined because of the commission or
attempted commission of one of the offenses specified in subdivision
(2) or is released from a state hospital to which he or she was
committed as a mentally disordered sex offender under Article 1
(commencing with Section. 6300) of Chapter 2 of Part 2 of Division
6 of ‘the Welfare and Institutions Code, shall, prior to discharge,
parole, or release, be informed of his or her duty to register under this
section by the official in charge of the place of confinement or
hospital, and the official shall require the person to read and sign any
form that may be reguired by the Department of Justice, stating that
the duty of the person to register under this section has been
explained to the person. The official in charge of the place of
confinement or hospital shall obtain the address where the -person
expects to reside upon his or her discharge, parole, or release and
shall report the address to the Department of Justice,

(2) The official in charge of the place of confinement or hospltal

shall give one copy of the form to the person and shall send one copy
to the Department of Justice and ome copy to the appropriate law
.cnforucment agency or agencies having jurisdiotion over the place
. the person expects to reside upon discharge, parcle, or release. If the
conviction that malkes the person subject to' this section iz a felony
conviction, the official in charge shall, not later than 45 days prior to
- the scheduled release of the person,_send one copy to the appropriate
law enforcement agency or agencies having local jurisdiction where
the person expects to reside upon discharge, parole, or release; one
copy to the prosecuting agency that prosecuted the person; and one
capy to the Department of Justice. The official in charge of the place
of confinement shall retain one copy.

(c) Any person who is .convicted in this state of the commission or
attempted commission of any of the offenses specified in subdivision
(2) and who ig released on probation, granted conditional release
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without supervised probation, or discharged upon payment . of a fine
shall, prior to release or discharge, be informed of the duty to register
under this section by the probation department, and a probation
officer shell require the person to read snd sign any form that may
be required by the Department of Justice, stating that the duty of the
person to register under this section has been explained to him or her.
The probaton officer shall obtain the address where the person
expects to reside upon release or discharge and shall report within
three days the address to -the Department of Justice. The probation -
officer shall give one copy of the form to the person, send ome copy
to the Department of Justice, and forward one copy to the
appropriate law enforcement agency or agencies having local
jurisdiction where the person expects to reside upon his or her
discharge, parole, or release.

(d) (1) Any person who, on or after January 1, 1986, is discharged
or paroled from the Department of  the Youth Authority to the
custody of which he or she was conmnttcd after having been
adjudicated a ward of the juvenile court pursuant to Section 602 of
the Welfare and Institutions Code because of the commission or
attempted ' commission of any offense described in paragraph (3)
shall be subject to registration under the procedures of this section.

(2) Any person who is discharged or paroled from a facility in
another state that is equivalent to the Department of the Youth
Authority, to the custody’ of which he or she was commmitted becanse
of an offense which, if committed or attempted in this state, would
have been punishable as one or more of the offenses described in
paragraph (3), shall be subject to registration under the procedures
of this section.

(3) Any person described in this subdivision who committed an
.offense in violation of any of the following provisions shall be required
to register pursuant to this section:

(A) Assault with intent to commit rape, sodomy, oral. copulation,
or any violation of Section 264.1, 288, or 289 under Section 220.

. (B) Any offense defined in paragraph (1), (2), (3), (4), or (6) of
subdivision (a) of Section 261, Section 264.1, 266c, or 267, paragraph
(1) of subdivision (b) of, or subdivision (¢c) or (d) of, Section 286,
Section 2B8 or 2BB.5, paragraph (1) of subdivision (b) of, or
subdivision (c) or (d) of, Sectlon 288a, subdivision (a) of Section 289,
or Section 647.6.

(C) A violation of Section 207 or 209 committed with the intent to
violate Section 261, 286, 288, 28Ba, or 289,

(4) Pdor to dlscha.rge or parcle from the Dcpa.rlment of the Youth
Aunthority, any person who is subject to registration under this
subdivision shall be informed of the duty to register under the
procedurss get forth in this section. Department of the Youth
Authority officials shall transmit the required forms and information
to the Department of Justice.
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(5) Al records specffically relafing to' {8 repisabion in e
custody  of the Department of Justice, law enforcement agencies, and

" other agencies or public officials shall be destroyed when the person

who is required to register has his or her records sealed under the
procedures set forth in Section 7B1 of the Welfare and Institmtions
Code. This subdivision shall not be construed as requiring the
destruction of other criminal offender or juvenile records relating to
the case that are maintained by the Department of Justice, law
enforcement agencies, the juvenile court, or other agencies "and
public officials unless ordered by a court undcr Section 781 of the
“Welfare and Instxtutxons Code. .

(e) (1) On or after January |, 1998, upon incarceration,
placcment, or commitment, or pror to release on .probation, any
person who is required to register under this section shall preregister.
The preregistering official shall be the admitting officer at the place
of incarceration, placement, or commitment, or the probaton officer
if the person is to be released on probation, The preregistration shall
consist of 211 of the following:

(A) A preregistration statement in writing, signed by the person,
giving information that may be reguired by the Department of
Justice.

(B) The fingerprints and photograph of the person.

(C) Any person who is preregistered pursuant to this subdivision

" is required to be preregistered only once.

(2) A person described in paragraph (2) of subdivision (a) shall
register, or reregister if the person has previously registered, upon
release from ‘incarceratiom, placement, or commitment, pursusnt 'to
paragraph (1) of subdivision (a). The fegistration sha]l consist of all
of the following: :

(A) A statement in writinge signed by the person, giving
information as may be required by the Department of Justicg. -

(B) The fingerprints and photograph of the person.

(C) The license plate number of any vehicle owned by, regularly
driven by, or registered in the name of the person,

(D) Notice to the person that, in addition to the requirements of
paragraph (4), he or she may have a duty to register in any other state
where he or she may relocate,

(E) Copies of adequate proof of - residence, which shall be limited
to a California- driver’s license, California 1dent1fic:at.\on card, recent
rent or utility receipt, printed pcrsonahze,d checks or othar recent
banking documents showing that pcrsons name &nd addrcss or eny
other information that the registering official believes is reliable.’If
the person has no residence and no reasonabls expectatxon of
obtaining a residence in the foreseeable future, the person’shall -s0
advise the reglstermg official and shall sign a statement provided by
the registering official stating that. fact. Upon presentation of proof
of residence to the registering official or a signed statement that the
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person has no residence, the person shall be allowed to register. If the
person claims that he or she has a residence but does mot have any
proof of residence, he or she shall be allowed to register but shall
furnish proof of residence within 30 days of the day he or she is
allowed. to register. If & registrant fails to furnish proof of resxdcnce :
within this 30-day period, he or she shall be guilty of a misdemeanor.

(3) Within three days thereafter, the preregistering official or the
registering law enforcement agency or agencies shall forward the
statement, fingerprints, photograph, and vehicle license plate
number, if any, to the Department of Justice.

(f) (1) If any person who is required to register pursuant to this
section changes his or her residence address or location, whether
within the jurisdiction in which he or she is currently registered or
to a new jurisdiction inside or outside the state, the person shall
inform, in writing within five working days, the law enforcement
agency or agencies with which he or she last registered of the mew
address or location. The law enforcement agency or agencies shall,
within three days after receipt of this information, forward a copy of
the change of address or location information to the Dcpzu'tment of
Justice, The Depdrtment of Justice shall forward appropnatc
registration data to ,the law enforcement agency or agcncxcs having
local jurisdiction of the new place of residence or location.

(2) If the person’s new address is in a Department of the Youth
Authority facility or a state prison or state mental institution, an
official of the place of incarceration, placement, or commitment
shall, within 90 days of receipt of the person, forward the registrant's
change of address information to the Department of Justice. The
agency need not provide a physical address for the registrant but shall
indicate that he or she is serving = period of incarceration - or
commitment in a facility under the -agency's jurisdiction. This
paragraph shall apply to persons received in.an Department of the
Youth Anthority facility or a state prison or state mental institution
on or after January 1, 1999, The Depariment of Justice shall forward
the change of add;ess information to the agency with which rhe
person last registered. ’

(3) If any person who is required to ragxstcr pursuant  to this
section changes his or her pame, the person shall inform, in person, .
the law enforcement agency or agencies with - which he or she is
currently registered within five working days. The law enforcement
agency or agencies shall forward a copy of this information to the
Department of Justice within three days of its rccc1pt ‘

(g) (1) Any person who is rcquu-cd to register under this scctmn
based on a2 misdemeanor conviction who willfully viclates any
requirement of this section is guilty of a misdemeanor punishable by
imprisonment in a county jail not exceeding one yeer, ‘

(2) Except as provided in paragraph (5), any person who is
required to register under this section based on a felony conviction
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who willfully violates any requirement of this secfion. or who has a
prior conviction for the offense of failing to register under this section
and who subsequently and willfully violates any requirement of this
section is guilty of a felony and shall be punished by imprisonment
in the state prison for 16 months, or two or three years.

If probation is granted or if the imposition or execution of sentence
is suspended, it shall. be & condition of the probation or suspension
that the person serve at least 50 deys in a county jail. The penalty
described in this paragraph shall apply whether or not the person has

_been released on parole or has been discharged from parole,

(3) Any person determined to be a mentally disordered sex
offender or who has been found guilty in the guilt phage of trial for
an offense for which registration is required under this section, but
who has been found not guilty by reason of insanity in the sanity
phase of the tdal, who willfully violates any requirement of this
section is guilty of a misdemeanor and -shall be punished by
imprisonment in a county jail not exceeding one year. For any second
or subsequent willful violation of any reguirement of this sectiom, the
person is guilty of a felony and shall be punished by imprisonment in
the state prison for 16 months, or two or three years,

(4) If, after discharge from parole, the person is convicted of a
felony as specified in this subdivision, he or she shazll be required to
complete parole of at least one year, in addition to any other
punishment imposed under this subdivision. A person convicted of
a felony as specified in this subdivision may be granted probation only
in the unusval case where the interests of justice would best be
served. When probation is granited under this paragraph, the court
shall specify on the record and shall enter into the minutes the
circumstances indicating that r_hc interests of jusdce would best be
served by the disposition.

(5) Any person who, as a sexually violent predator, as defined in -

Section 6600 of the Welfare and Institutions Code, fails to verify his |

or her registration every 90 days as required pursuant to
subparagraph (D) of paragraph (1) of subdivision (a), shall be

. punished by’ imprisonment in the state prison, or in a county jail not

exceeding one year,

(6) Except &8s otherwise p'rowde,d in paragraph (5), and in
addition to any other penalty imposed "under this subdivision, any
person who is required pursvant to subparagraph (B) of paragraph
(1) of subdivision (z) to update his or her rcglstmnon every 90 days
and willfully fails to update his or her registration is guilty of, a
misdemeanor and shall. be punished.by imprisonment in 2 county jail
not exceeding six months. Any subsequent violation of this
requirement  that persoms described in  subparagraph '(B) of
paragraph (1) of subdivision (a) shall vpdate their registration every
90 days is also a misdemeanor and shall be punished by imprisonment
in 2 county jail not exceeding six months,
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(7) Any person who is required to register under this section who
willfully violates any requirement of this section is guilty of =2
continuing offense.

(h) Whenever any person is released on parole or probation and
is required to register under this section but fails to do so within the .
time prescribed, the -parole anthority, the Youthfu]l Offsnder Parole
Board, or the court, es the .case may be, shall order the parole or
probation of the person revoked. For purposes of this subdivision,
“perole anthority” has the same meaning as described in Section
3000.

(i) Except as provided in subdivisions (m) and (n) and Section
290.4, the statements, photographs, and fingerprints required by this
section shall not be open to inspection by the public or by any person
other than  a regularly employed peace officer or other law
enforcement officer.

() In any case in which a person who would be required to
register pursuant to this section for a felony conviction iz to be
temporarily sent outside the institution where he or she is confined
on any assignment within a city or county including firefighting,
disaster control, or of whatever nature the assignment may be, the
local law enforcement agency having jursdiction over the place or
places where the assignment shall occur shall be notified within a
reasoneble  time prdor to removal from the institution. This
subdivision shall not apply to any person who is temporarily relensed
under guard from the institution where he or she is confined. .

(k) As used in this section, ,“mentally disordered sex. offender”
. inchudes any person who has been -determined to be =a sexual
psychopath or a mentally disordered sex offender under any
provision which, on or before January 1, 1976, was .contained in
Division 6 (commencing with Section 6000) of the Welfare and
Institutions Code.

(Z) (1) Every person who, pnor to January 1, 1997, is required to
register under this section, shall be notified whenever he or she next
reregisters of the reduction of the registration period from 14 to 5
working days. This notice shall be provided in writing by the
registering agemcy or agencies. Failure to receive thizs notification
shall be a defense against the penalties prescnbed by subdivision ( )
if the person did register within 14 days.

(2) Every person who, as a sexually wviolent predator, as defined in
Section 6600 of the Welfare and Institntions Code, -is required to
verify his or her registration every 90 days, shall be notified wherever
he or she next registers of his or her increased registration obligations.
This notice shall be provxded in Wntmg by the registering agency or
agencies. Failure to receive this notice shall be a defense against the
penalties prescribed by paragraph (5) of subdivision (g).

(m) (1) When a peace officer reasonably suspects, based on
information . that has come to his or her attention through mformamon
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provided by any peace officer or member of the public, thdt = child
or other person may be at risk from a sex offender comvicted of a2
crime listed in paragraph (1) of subdivision (a) of Section 250.4, a law
enforcement agency may, notwithstanding any other provision of
law, provide any of the information specified in paragraph (4) of this
subdivision about that. registered sex offender that the agency deems
relevant and necessary to protect the public, to the following persoms,
agencies, or organizatons the offender is likely to encounter,
including, but not limited to, the following: ‘ :

.(A) Public and private edncational institutions, day = care
establishments, and establishments and organizations that primarily
serve individuals likely to be victimized by the offender.

(B) Other community members at risk.

(2) The law enforcement agency may authorize persons and
entities who receive the information pursuant to paragraph (1) to
disclose information to additional persons only if the agency does the
following:

(A) Determines that all conditions set forth in paragraph (1) have
been satisfied regarding disclosure to the additional persons.

(B) Identifies the appropriate scape.of further disclosure.

(3) Persons notified pursuant to paragraph (1) may disclose the
information provided by the law enforcement agency in the manner

-and to the extent authorized by the law enforcement agency.

(4) The information that may be dlsclosed pursuant to this section
includes the following:

(A) The offender’s full name.

(B) The offender’s known aliases.

(C) The offender’s gender.

(D) The offender's race.

(E) The offender’s physical description.

(F) The offender's photograph.

(G) The offender’s date of birth.

(H) Crimes resulting in registration under this section,

(I) The offender’s address, which must be verified pdor to
publication,

{(T) Description and lcense plate number of offender's vehicles or
vehicles the offender is known to drive.

(K) Type of victitn targeted by the offender,

(L) Relevant parole or probation . conditions, such as one
prohibiting contact with children,

(M) Dates of crimes resulting in classﬁicatxon under this section.

(N) Date of release from confinement. ’

However, information disclosed pursuant to this subdivision shall
not include information that would identify the victim.

(5) If a law enforcement agency discloses information pursuant to-
this subdivision, it shall include, with the disclosure, a statement that
the purpose of the release of the information is to allow members of
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the public to protect themselves and their childfen from sex
affenders.

(6) Por purposes of this section, "likely to encounter” means both
of the following:

(A) That the agencies, orgenizations, or other community
members are in a location or in close proximity to a location whers
the offender lives or is employed, or that the offender visits or is likcely
to visit on a regular basis,

(B) The types of interaction that ordinarly ocour at that location
and other circumstances indicate that contaet with the offender is
reasonably probable. ' ( ’

(7) For purposes of this section, “reasonably suspects” means that
it is objectively reasonable for a peace officer to entertain a suspicion,
based upon facts that could ceuse = ressonable person in a like
position, drawing when approprate on his or her training and
experience, to suspect that & child or othcr person is at risk.

(8) For purposes of this section, “at risk” means & person is or may
be exposed to a risk of becoming a victim of & sex offense committed
by the offepder.

(9) A law enforcement agency may continue to disclose
information on an offender under this subdivision for as long as the
offender is included in Section 290.4. "

(n) In additdon to the procedures set forth elsewhere in this
section, a designated law enforcement enmy may advise the public
of the presence of high-risk sex offenders in its community pursuant
to this subdivision. :

(1) For purposes of this subdivision:

(A) A high-risk sex offender is a person who has been convicted

of an offense specified in paragraph (1) of subdivision (a) of Section’

200.4 and also meets one of the following criteria: .

(i) Has been convicted of _three or .more violent sex- offenses, at
least two of which were brought and tried separately.

(ii) Has been convicted of two violent sex offenses and ome or
more violent nonsex offenses, at least two of which were brought and
tried separately,

(ii1) Has been convicted of one violent sex offense and two or
more violent nonsex offenses, at least two of which were brought zmd
tried separately.

(iv) Has been cogvicted of either two violent sex offenses or one
violent sex offense and ome violent nonsex offense, at least two of
which were brought and tded separately, and has been =arrested on
separate occasions for three or more violent sex offenses, violent
nonsex offenses, or associated offenses,

(v) Has beer adjudicated a sexually violent predator pufsuant to
Article 4 (commencing with Section 6600) of Chapter 2 of Part 2 of
Division 6 of the Welfare and Institutions Code,
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(B) A violent sex offense means any offense defined in Section 220, -
except attempt to cormumit mayhem, 261, 264.1, 286, 288, 288a, 288.5,

289, or 647.6, or infliction of great bodﬂy injury durmg the commission
of a sex offense, as provided in Section 12022.8.

(C) A violent monsex offense means any - offense defined in Section

187, subdivision (a) of Secton 152, or Section 203, 206, 207, .or 236,
provided that the offense is a felony, subdivision (a) of Section 273a,
Section 273d or 451, or 'attemptcd murder, as defined in Sections 187
and 664,

(D) An associated offcnse means any offense defined in Section
243.4, provided that the offense is a felony, Section 311.1, 311.2, 311.3,
311.4, 3115, 311.6, 3117, or 314, Section 459, provided the offcnsc is
of the first degree, Section 597 or 646.9, subdivision (d), (h), or (i) of
Section 647, Section 653m, or infliction of great bodily injury during
the commission of a felony, s defined in Section 12022.7.

(E) For purposes of subparagraphs (B) to (D), inclusive, en arrest
or conviction for the statmtory prcdcccssor of any of the enumerated
offenses, or an arrest or conviction in ezny other jurisdiction for any
offense which, if committed or attempted in this state, would have
been punishable as ome or more of the offenses described in those
subparagraphs, is to be considered in determining whether an
offender is a high-risk sex offender. .

(Fy For purposes of subparagraphs (B) to (D), inclusive, an arrest
a8 a juvenile or an adjudication as a ward of the juvenile court within
the meaning of Section 602 of the Welfare and Institions Code for
any of the offenses described in those subparagraphs is to be
considered in determining whether an offender is a high-risk' sex
offender,

(G) Notwithstanding subparagraphs (A) to (D), . inclusive, an
offender shall not be considered to be a hlgh-nsk Bex offcndar if either
of the following apply:

(1) The pffender’s most recent conviction or arrest for an offense
described in subpamgraphs (B) to (D), inclusive, occurred more
than five years prior to the high-risk assessment by the Dcpamncnt
of Justice, excluding periods of confinement.

(i) The offender notifies the Department of Jusnca, on a form
approved by the department and available at any sheriff’s office, that
he or she has not been convicted in the preceding 15 years, cxcluding
periods of confinement, of an offense for which registration is
required vnder paragraph (2) of subdivision (a), suod the department
is =able, upon exercise of reasonable diligence, to verfy the
information provided in paragraph (2). - ’

(H) “Confinement” means confinement in a jail, prison, school,
road camp, or other penal institution, confinement in a staté hospital
tc which the offender wes committed es a mentally disordered, sex
offender under Article 1 (commencing with Section 6300) of Chapter

2 of Part 2 of Division 6 of the Welfare and Insiitutions Code, or.
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confinement in & facility designated by the Director of Mental Health
to which the offender was committed as a sexually violent predator
under Article 4 (commencing with Section 6600) of Chapter 2 of Part
2 of Division 6 of the Welfare and Institutions Code.

(I) “Designated law enforcement entity" means &any of the
following: municipal. police department; sheriff's  department;
district attorney's office; county probation department; Department
of Justice; Department of Corrections; Department of the Youth
Authority;; Department of the California Highway Patrol; or the
police department of any campus of the University of California or
California State University, or community college.

(2) The Department of Justce shall continually search Lha records
provided to it pursuant to subdivision (b) and identify, on the basis-
of those records, high-risk sex offenders. Four times each yedr, the
department shall provide to each chief of police and sheriff in the
state, and to any other designated law enforcement -entity upon
request, the ,following information  regarding each identified
high-risk sexunal offender: full name; known aliases; gender; race;
physmal description; photograph date of bm:h and cnmes resuling
in classification under this section.

(3) The Department of Justice and ooy designated law'
enforcement enfity to which notice has been given: pursuant to
paragraph (2) may cause to be made public, by whatever means the
agency deems necessary to ensure the public -safety, based upon
information available to the agency conceming a specific person,
including, but not limited to, the information described in paragraph
(2); the offender’s address, which shall be verified prior to
publication; . description and license plate number: of the offender’s
vehicles or vehicles the offender is known to drdve; type of victim
targeted by the offender; relevant parole or probation conditions,
such as one prohibiting contact with children; . dates of crimes
resulting in classification under this section; and date of release from
confinement; but excluding information - that would identify the
victim. ‘ .

(4) Notwithstanding any other provision of law, any person
described in  paragraph (2) of subdivision (p) who receives
information from a designated law enforcement entiy pursuant to
paragraph (3) of subdivision™ (n) may disclose that information in the
manner and to the extent anthorized by the law enforcement entity.

(0) Agencies disseminating information -to the public pursnant to
Section 290.4 shall maintain records of those persons requesting to
view the CD-ROM or other electronic media for a minimum of five
years, Agencies disseminating information to the public pursuant  to
subdivision (n) shall maintain records of the means and ‘dates of
dissemination for a minimum of five years.

(p) (1) Any law enforcement agency and employees of any law
enforcement agency shall be imumune from liability for good faith
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conduct under this .section. For the purposes of this section, ‘“‘law
enforcement agency’’ means the Attomey General of California,
every district attomey, and every state or local agency expressly
authaorized by statute to investigate or prosecute law violators. '
(2) Any public or private educational institiution, day care facility,

“or any child care custodian described in Section 111657, or any

employee of a public or private edncational institution or day care
facility which in good faith disseminates information ss authorized
pursuant to paragraph (3) of subdivision (m) or paragraph (4) of
subdivision (n) that is provided by a law enforcement sgency or an

" employee of a law enforcement agency shall be immune from civil

liability.

- {q) Any person who uses information disclosed pursuant to this
section to commit a felony shall be punished, in addition and
consecutive to any other punishment by a five-ysar term of
imprisonment in the state prison. Any person who uges information
disclosed pursnant to this section to commit a misdemeanor  shall be
subject to, in addition to any other penalty or fine imposed, a fine of
not less than five hundred dollars ($500) and not more than one
thousand dollars ($1,000).

(r) The _registration and public notification provisions of this
section are applicable to every person described in this section,
without regard to when his or her crimes were committed or his or
her duty to register pursuant to this section =rose, and to every
offense described in this section, regardless of when it " was
committed, ‘ ' .

SEC. 1.2. Section 290 of the Penal Code is amended to read:

290. (a) (1) (A) Every person described in paragraph (2), for
the rest of his or her life while residing in, or, if he or she has no
residence, while located within California, shall be required to

. register with the chief of police of the city in which he or she is

residing, or if he or she has no residence, is located, or the sheriff of
the county if he or she is residing, or if he or she has no residence, is
located, in an unincorporated area or city that has no police

_ department, and, additionally, with the chief of police of a campus

of the University of California, the California State University, or
community college if he or she is residing, or if he or she has no
residence, is located upon the campus or in any of its facilities, within
five working days of coming into, or changing his or her residence or
location within, any city, county, or city and county, or cempus in
which he or she temporarily resides, or, if he or she has no residence,
is located, . :
(B) If the person who is registering has no residence address, he
or she shall update his or her registration no less than once ‘every 30
days in addition to the requirement in subparagraph (A), om a_form
as may be required by the Department of Justice, with the entity or

90 -

1231



— 28 — ~ Ch. 929

entities described in subparagraph (A) in whose. jurisdiction he or
she is located at the time hs or she is updating the registration.

(C) Beginning on his or her first birthday following registration or
change of address, the person shall be required to register annually,
within five working days of his or her birthday, to update his or her
registration  with the entities described in  subparagraph  (A),
including, verifying. his or her name and address, or temporary
lIocation, and place of employment, including the name and -address
of the employer, on & form as may be required by the Department
of Justice.

(D) In addition, every person who is a sexually violent predator,
as defined in Section 6600 of the Welfare and Institutions Code, shall,
after his or her release from custedy, verify his or her address no less
than once every 90 days and place of employment, including the
neme and address of the cmploycr in a manner established by the
Department of Justice.

(E) No entity shall require a person to pay fee to rcglster or
update his or her registration pursuant to this section. The registering
agency shall submit registrations, including annnal updates or
changes of address, directly into. the Department of Justice Vialent
Crime Information Network (VCIN).

(2) The following persons shall be rcquu-ed to register pursuant to
paragraph (1):

{A) Any person who, since July 1, 1944, has been or is hereafter
convicted in any court in'this state or in any federal’or military court
of a violation of Section 207 or 209 committed with intent to violate
Section 261, 286, 288, 288a, or 289, Section 220, except assault to
commit mayhem, Section 243.4, paragraph (1), (2),. (3), (4), or (6)
of subdivision (a) of Section 261, or paragraph (1) of subdivision (a)
of Section 262 involving the use of force or violence for which the
person is sentenced to the state prison, Section 264.1, 266, 266c,
subdivision (b) of Section 266h, subdivision (b) of Section 266i, 266j,
267, 269, 285, 286, 288, 288a, 288.5, or 289, subdivision (b), (c), or (d)
of Section 311.2, Section 311.3, 311.4, 311.10, 31111, or 647.6, former
Section 647a, subdivision (c) of Section 653f, subdivision 1 or 2 of
Section 314, any offense involving lewd or.lascivious conduct under
Secuon 272, or any felony violation of Section 288.2; or any person
who since that date has been or is hereafter convxcted of the attempt
to commit any of the above-mentioned offenses. :

(B) Any person who, since July 1, 1944, has been or hereafter is
released, discharged, or paroled from a penal instition where he or
she was confined becanse of .the commission or attempted
. comumission of one of the offenses described i subparagraph (A).

(C) Any person who, since July 1, 1944, has been or heteafter is
determined to be & mentally disordered sex offender under Article
{ (commencing with Section 6300) of Chapter 2 of Part 2 of Division
6 .of the Welfare and Institutions Code or any person who has been
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found guilty in the guilt phase of a trial for an offense for which
registration is required by this section but who has been found not
guilty by reason of inganity in the sanity phase of the trial,

(D) ‘Any person who, since July 1, 1944, has been, or is hereafter
convicted in any other court, including any state, federal, or military
court, of any offense .which, if committed or attempted in this state,
would have been punishable as one or mors of the offenses described
in subparagraph (A) or any person ordered by any other cour,
including any state, federal, or military court, to register 28 a sex
offender for any offense if the court found at the time of conviction
or sentencing that the person committed the offense as a result of
sexual compulsion or for purposes of sexual grﬂnficanon

(B) Any person ordered by any court to register pursuant to this
gection for any offense not included specifically in this section if the

‘court finds at the time of conviction or sentemcing that the person

committed the offense as a result of sexusl compulsion or for purposes
of sexual gratification. The court shall state on the record the ressons

“for its findings and the reasons for requiring registration.

(F) (i) Notwithstanding any other subdivision, a person who was
convicted before January 1, 1976, under subdivision (n) of Section

286, ar Section 288a, shall notlbe required to register pursuant to this

section for that conviction if the conviction was for conduct between
consenting adults that was decriminalized by Chapter 71 of the

- Statutes of 1975 or Chapter 1139 of the Stamtes of 1976. The
. Department of Justice shall remove that person from the Sex

Offender Registry, and the person is dlscharged from his or her duty
to register pursuant to the following procedure;
(I) The person submits to the Department of Justice official

- documentary evidence, including court. records or police reports,
- which dernonstrate that the person's conviction pursuant to either of

those sections was for conduct between consenting adults that was
decriminalized; or

(II) The person submits to the department a declaration stating

that the person’s conviction pursnant to:either of those sections was:

for consensual condunct between adults that has been decriminalized.
The  declaration shall be confidential and mnot a public record, and
shall include the person’s name, address, telephone number, date of
birth, and a summary of the circumstances leading to the conviction,
inchading the date of the conviction and county of the occurrence. - .

(ITT) The department shall ° determine whether the person's
conviction was for conduct between consensual adults that has been
decriminalized, If the conviction was ' for consensual conduct
between adults that has been decriminalized, and the person has no
other offenses for which he or she is required to register pursuant to
this section, the department shall, within 60 days of receipt of those
documents, notify the person that he or she is relieved of the duty to
register, and shall notify the local law enforcement agency with
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which the person is registered that he or she has been relieved of the
duty to register. The local law enforcement agency shall remove the
person’s registration from its files within 30 days of receipt of
notification, If the documentary or .other evidence submitted is
insufficient to establish the person's claim, the department shall,
within 60 days of receipt of those documents, nctify the person that
“his or her claim cannot be established, and that the person shall
continue to register pursuant to this secion. The department shall
provide, upon the person's request, any information relied upon by
the depertment in making its determination that the person shall
continie to register pursnant to this section. Any person whose claim
has been denied by the department pursuant to this clanse may
petition the court to appeal the department’s denial of the person's .
- claim.

(ii) On or before July 1, 1998, the department shall make a report
to the Legislature concerning the status of persons who may come
‘under the provisions of ‘this subparagraph, including the number of
persons who were convicied before January 1, 1976, under
-subdivision (a) of Section 286 or Section 2882 and are required to
,Tegister under this section, the average age of these persons, the
number of these persons who have any subsequent convictions for a
sregisterable sex offense, and the number of these persons who have
sought successfully or unsuccessfully to be rellcvcd of their duty to
register under this section.

(b) (1) Any person who is relensed, discharged, or paroled from
.2 jail, state or federal prison, school, road camp, or other instimtion
where he or she was confined because of the commission or
attempted comrnission of one of the offenses specified in subdivision
(a) or is released from a -state hospital to-which he or she was
committed a8 a mentally disordered sex offender under Article 1
.(commencing with Section 6300) of Chapter 2 of Part 2 of Division
6 of the Welfare and Institutions Code, shall, prior to discharge,
parole, or release, be informed of his or her duty to register under this
section by the official in charge of the place of confinement or
*hospital, and the official shall require the person to read and sign any
form that may be required by the Department of Justice, stating that
the duty of the person to register under this section has been
explained to the person. The official in charge .of the place of
confinement or hospital shall obtain the address where the person
expects to reside upon his 'or her discharge, parble, or release and
shall report the address to the Department of Justice.

(2) The official in charge of the place of confinement or hosp1tal
shall give one copy of the form to the person end shall send one copy
to the Department of Justice and one copy to the appropriate law
enforcement agency or agencies heving jurisdicion over the place
the person expects to reside upon discharge, parcle, or release, If the
conviction that makes the person subject to this section is a felony
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conviction, the official in charge shall, not later than 45 days prior to
the scheduled release of the person, send ome copy to the appropriate
law enforcement agency or agencies having local jurisdiction where
the person expects to reside upon .discharge, parole, or release; one -
copy to the prosecuting agency that prosecuted the person; and one
copy to the Department of Justice, The official in charge of the place

" of confinement shall retain one copy.

(c) Any person who is convicted in this state of the commission or
atternpted comrnission of any of the offenses specified in subdivision -
(a) and who is released on probation, granted conditonal release
without supervised probation, or discharged vpon payment of z fine
shall, prior to release or discharge, be informed of the duty to register
under this section by the probation department, and & probation
officer shall require the person to read and sign any form that may
be required by the Department of Justice, stating that the duty of the .
person to register under this section has been explained to him or her
The probation officer shall obtain the address where the person
expects to regide upon release or discharge and shall report within
three days the address to the  Department of Justice. The probation
officer shall give one copy of the form to the person, send one copy
to the Depaﬁmcnt of Justice, and forward one copy to the
appropriate law enforcement agency or egencies Thaving local
jurisdiction where the person expects -to reside upon hlS or her
discharge, pdrole, ot release..

(d) (1) Any person who, on or after January 1, 1986, is dlschargcd
or paroled from the Department of “the Youth Authonty to the
custody of which he or she was committed after having been
adjudicated 2 ward of the juvenile court pursuant to Section 602 of
the Welfare "and Institutions Code because of the commission aor
attempted commission of any offense described in paragraph 3
shall be subject to reglstranon under the procedures of this section.

(2) Any person who is discharged or paroled from a facility in
gnother state that is equivelent to the Department of the Youth
Anthority, to the custody of which he or she was committed because
of an offense which, if committed or attempted -in this state, would

_have been punishable as one or more of the offenses described in

paragraph (3), shall be subjcct to registration under the procedures
of this section.

(3) Any . person described in this sﬁbdwxsmn‘ who committed an
offense in violation of any of the following provisions shall be required
to register pursuant to this section: J

(A) Assanlt with intent to commit rape, sodomy, oral copulauon
or any violation of Section 264.1, 288, or 289 under Section 220. .

(B) Any offense_defined in paragraph (1), (2), (3), (4), or (6) of
subdivision (a) of Section 261, Section 264.1, 266c, or 267, paragraph
(1) of subdivision (b) of, or subdivision (c) or (d) of; Section 286,
Section 288 or 288.5, paragraph (1) of subdivision (b) of, or
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subdivigion (c) or (d) of, Section 288a, subdxvxsxon (a) of Settion 289,
or Section 647.6, o
(C) A vxolanon of Section 207 or 209 committed with the intent to
violate Section 261, 286, 28R, 288a, or 289. ‘ : :

(4) Pror to discharge or parole from the Department of the Youth
Authority, any person who is subject to' registration under this
subdivision shell be informed of the duty to register under the
procedures set forth in this section. Department of the Youth
Authority officials shall transmit the required forms and information
to the Department of Juatice. :

(5) Al records specifically relating to the registraton in the
custody of the Department of Justice, law enforcement agencies, and
other agencies or public officials shall be destroyed when the person
who Is reguired to register has his or her records sealed under the
procedures set forth in Section 781 of the Welfare and Institutions
Code. This subdivision shall not be constrmed es requiring the
destruction of other criminal offender or juvenile records relating to
the case that are maintained by the Department of Justice, law
enforcement sgencies, the juvenile court, or other agencies =and
public officials unless ordered by a court under Section 781 of the
‘Welfare and Institutions Code,

() (1) On or cafter "Japuary I, 1998, wupon incarceration,
placement, or commitment, or pror to release on probation, any
person who is required to register under this section shall preregister.
The preregistering official shall be the admitting officer at the place
of incarceration, placement, or commitment, or the probaton officer
if the person is to be released on probation. The preregistration shall
consist of all of the following:

(A)' A preregistration statement in writing, signed by the person,
giving informaton that shall be required by the Department of
Justice.

(B), The fingerprints and photograph of the person

(C) Any, person who' is preregistered pursuant to this subdwxsmn
is required to be preregistered only once.

(2) A person described in paragraph (2) of subdivision (a) shall
register, or reregister if the person has previously registered, upon
release from incarceration, placement, or commitment, pursuant to
paragraph (1) of subdivision (a). The registration shall consist of all
" of the following: o

(A) A statement in writing signed by the person, giving
information as shall be required by the De.partment of Justce and
giving the name and address of-the person's employcr, and ‘the
address of the persons place of employment if that is different from
the employer’s main address.

(B) The fingerprints and photograph of the person.

(C) The license platc number of any vehicle owned by, rsgularly
driven by, or régistered in the name of the person.
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(D) Notice to the person that, in addition to the requirements of
paragraph (4), he or she may have a duty to register in any other state
where he or she may relocate.

(E) Copies of adequate proof of residence, which shall be limited
to a California driver’s license, ‘California identification card, recent
rent or utility receipt, printed personalized checks or other recent
banking documents showing that person's name and address, or any
other information that the registering official believes is reliable. If
the person has no residence and no reasonable expectation of
obtaining & residence in the foreseeable future, the person shall so
advise the registering official and shall sign o statement provided by
the registering official stating that fact. Upon presentation of proof
of residence to the registering official or a signed statement - that the
person has no residence, the person shall be allowed to register, If the
person claims that he or she has a residence but does not have any
proof of residence, he or she shall be allowed to register but shall
furnish proof of residence within 30 days of the day he or she is
allowed to register. If a registrant fails to furnish proof of residence-
within this 30-day pericd, he or she shall be guilty of 2 misdemeanor,

(3) Within three days thereafter, the preregistering -official or the
registering law enforcement agency or sgencies shall forward the
statement, fingerprints, photograph, and vehicle license plate
number, if any, to the Department of Justice. ‘

(f) (1) If anmy person who is required to register pursuant to this
section changes his or her residence address or location, whether
within the jurisdiction 4n which he or she is currently registered or
to a mnew jurisdiction inside or outside the state, the person shall
inform, in writing within five working days, the law enforcement
agency or agencies with which he. or she last registered of the new
address or location. The law enforcement agency or agencies shall,
within three days after'receipt of this information, forward a copy of
the change of address or location information to the Department of
Justice. The Department of Justice shall forward approprate
registration data to the law enforcement agency or agencies having
local jurisdiction of the new place of residence or location.

(2) If the person's new address is in & Department of the Youth
Authority facility or a state prison or state mental institution, an
official of the place of incarceration, placement, or commitment
shall, within 90 days of receipt of the person, forward the registrant's
change of address information to the Department of Tustice. The
agency -need not provide a physical address for the registrant but shall
indicate that he or she is serving a perod of incarceration *or
commitment in =a facility under the agency's jurisdiction. This
paragraph shall apply to persons received in a Department of the
Youth Authority facility or a state prison or state mental institution
on or after January 1, 1999, The Depariment of Justice shall forward
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the change of address information to the agency with which the
person last registered.

()If any person ' who is required to register pursnant to this
section changes his or her name, the person shall inform, in person,
the law enforcement agency or agencies with which he or she is
currently reglstcred within five working days. The law enforcement
agency or agencies shall forward a copy of this information to the
Department of Justice within three days of its receipt. :

(g) (1) Any person who is rcqulred to register under this section
based on 2 misdemeanor conviction who willfully violates amy
requirement of this section is guilty of a misdemeanor punishable by
imprisoument in a county jail not exceeding one year,

(2) Except as provided in paragraph (5), any person who. is
required to register under this section based on o felony conviction
who willfully violates any requirement of this section or who has a
prior conviction for the offense of failing to register under this section
and who subsequently and willfully violates any reqmrcment of this
section is gullty of a felony and shall be punished by imprisonment
in the state pnson for 16 months, or two or three years.

If probanon is granted or if the imposition or execution of sentence’
is suspended, it shall be a condition of the probation or suspension
that the person serve at least 50 days in a county jail. The penalty
" described in this paragraph shall apply whether or not the person has
been released on parole or-has been discharged from parole.

(3) Any person determined to be a mentally disordered sex
offender or who has been found guilty in the guilt phase of trial for
an offense for which registration is required under this section, but
who has been found not guilty hy reason of msamty in the sanity
phase, of the trial, who willfully violates any requirement of this
section is guilty of a2 misdemeanor and shall be punished by
imprisonment in a county jail not exceeding one year. For any second
or subsequcnt willful violation of any requirement’ of this section, the
person is gmlty of a felony and shall be punished by imprisonment in
the state prison for 16 months, or two or three years,

(4) If, after discharge from parole, the person is convmted of a
felony as specified in this subdivision, he or she shall be required to
. complete parole of at least one year, in addition to amy other
punishment imposed under this subdivision. A person convicted of
g felony as specified in this subdivision may be granted probation only
in the umusual case where the interests of justice would best be
served. When probation is granted under this paragraph, the court
shall specify on the record and shall enter into the minutes the
circumstances indicating that the interests of‘ justice would best he
served by the disposition.

(5) Any person who, as a sexually violent predator, as defined in
Section 6600 of the Welfare and Institutions Code, fails to verify his
or her registration every 50 days es required pursuant to

1
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subparagraph (D) of paragraph (1) of subdivision (), shall be
punished by imprisonment in the state prison, or in 2 county jail not
exceeding one year.

(6) Except as otherwise provided in paragraph (5), and in
addition to any other penalty imposed under this subdivision, any
person Who is required pursuant to subparagraph (B) of paragraph
(1) of subdivision (a) to updats his or her registration cvery 90 days
and willfully fails to update his or her registration is guilty of a
misdemeanor and shall be punished by imprisonment in a county jail
not exceeding six months, Any subsequent violation of this
requirement -that persons described in subparagraph  (B) of
paragrﬂph (1) of subdivision (a) shall update their registration every
90 days is also.a misdemeanor and shall be punished by imprisonment
in a county jail not cxceedmg six months,

(7) Any person who is rcqun'cd to register under this section who
w1]11"u]1y violates any requirement of this section is gnilty of 2
continuing offense. ‘

(h) Whenever any person is released on parole or probation and
is required to register under this section but fails to do so within the
time prescribed, the parole authority, the Youthful Offender Parole
Board, or the court, as the case may be, shall order the parole or
probation of the person revoked. For purposes of this subdivision,
“parple authority” has the same meaning as - described in Section -
3000. ‘ .

(i) Bxcept as provxdcd in subdmsmns (m) and (n) and Section
200.4, the statements, photographs end fingerprints required by this -
section shall not be open to inspection by the public or by any person
other than a regularly employed peace officer or other law
enforcement officer,

() In any case in which a pcrson who would be rcqmred to
register pursuant to this section for a felony conviction is to be
temporarily - sent outside the Institution where he or she is confined
on any assignment within a oity or county including firefighting,
disaster control, or of whatever nature the assignment may be, the
local law enforcement agency having jurisdiction over the place or
places where ' the assignmcnt shall occur shall be 'notified within =
reasonable time prior to removal from the instiution, This
subdivision shall not apply to any person who is ternporarily released
under guard from the institution where he or.she is confined.

(k) As used in this section, “mentally disordered sex offender”
includes any person who has been determined o be 2 sexual
psychopath or a mentally disordered sex offender under a'ny
provision which, on or before January 1, 1976, was contained in
Division 6 (commencmg with Sccﬂon 6000) of the Welfare and
Institutiong Cade,

() (1) Every person who, prior to Japuary 1, 1997, is required to
register under this section, shall be notified whenever he or she next
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reregisters of the reduction of the registration period from 14 to 5
working days. This notice shall be provided in writing by the
registering agency or agencies. TFailure to' receive this notification
shall be a defense against the penalties prescribed by subdivision (g)
if the person did register within 14 days,

(2) Every person who, as a sexually violent predator, as defined in
Section 6600 of the Welfare and. Institutions Cede, s required to
verify his or her regmtratlon every 90 days, shall be notified wherever
he or she next registers of his or her increased registration obligations.
This notice shall be provided in writing by the registering agency or
agencies. Failure to receive this notice shall be a defense against the
penalties prescribed by paragraph (5) of subdivision (g).

(m) (1) When a pesce officer reasonably suspects, based on
information that haos come to his or her attention through information
provided by any peace officer or member of the public, that a child

or other person may be at risk from a sex offender comvicted of &.

crime listed in paragraph (1) of subdivision (a) of Section 290.4, a.law
enforcement agency may, notwithstanding any other provision of
law, provide any of the information specified in paragraph (4) of this
subdivision about that registered sex offender that the agency deems
relevent and necessary to protect the public, to the following persong,
agencies, or organizations the offender is likely to - encounter,
including, but not limited to, the following:- ' ,

(A) Public and prvate educational institutjons, day _carg
establishments, and establishments, and organizations - that primarily
serve individuals likely to be victimized by the offender.

(B) Other community members at risk. ,

(2) The law enforcement agency may authorize persons and
entities who receive the information pursuant to paragraph (1) to
disclose information to additional pe,rsons only if the agency does the
following:,

(A) Determines that all condmons set forth in paragraph (1) have
been satisfied regarding disclosure to the additional persons.

(B) Identifies the appropriate scope of further disclosure,

(3) Persons notified pursvant to paragraph (1) may disclose the

information provided by the law enforcement agency in the manner -

and to the extent authorized by the law enforcement agency.

(4) The information that may be disclosed pursuant to.this section
includes the following: .

(A) The offender’s full name.

(B) The offender’s known aliases.

(C) The offender’s gender.

(D) The offender’s race.

(B) The offender’s physical description.

{(F) The offender’s photograph.

(G) The offender’s date of birth.

(H) Crimes resulting in registration under this section,
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(I) The offender's residence address, which must be verified 'prior
to publication.

(1) Description and license plate number of offenders veh1cIes or
vehicles the offender is known to drive.

(K) Type of victim targeted by the offender. : :

(L) Relevant . parole or probation ° conditions, such as one
prohibiting contact with children.

(M) Dates of crimes resulting in classification under this section.

(N) Date of release from confinement,

However, information disclosed pursuant to this subdivision shall
not include information that would identify the victim,

(5) If a law enforcement agency discloses information pursnant to
this subdivision, it shall include, with the disclosure, a statement that
the purpose of the release of the information is to allow members of
the public tfo protcct themselves and their childrcn from sex
offenders.

{6) Por purposes of this section, “likely to cncountcr" means both
of the following: . .

(A) That the agencies, organizations, or other community
members are in a location or in close proximity to s location where
the offender lives or is .employed, or that the offepder visits or is likely
to visit on & regular basis,

(B) The types of interaction that ordinarily occur at that location
and other circumstances indicate thal contact w1th the offender is
reasonably probahble.

(7) For purposes of this sectlon, “reasonably ‘suspects” mesans that .

it is objectively reasonable for a peace officer to enlertain a suspicion,
based -upon facts that could cause a reasonable person in a like
posxnon, drawing when appropriate on his or her training and
experience, to suspect that a child or othcr person is at risk.,

(8) For purposes of this section, “at risk” means a person is or may
be exposed to a risk of becoming a victim of a sex offense comnutted
by the offender.

(9) A law enforcement agency may © gontinue  to dlsclose
information on an offender under this subdivision for as long ag the
offender is inclnded in Section 290.4.

(n) In additdon to the procedures set forth elsewhere in this
section, a designated law enforcement entity may advise the public

of the presence of high-risk sex offcndcrs in its community pursuant

to this subdivision,

(1) For purposes of this subdivision:

(A) A high-risk sex offender is a person who has been convmtcd
of an offense specified in paragraph (1) of subdivision (a) of Section
280:4 and also meets one of the following criteria:

(1) Has been convicted of three or more violent sex offenses, at
least two of which were bronght and tried separately.
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(ii) Has been convicted of two violent sex offenses and one or
more violent nonsex offenses, at least two' of whxch were brought and
tried separately.

(iii) Has been convicted of one vmlent sex offense and two or

- more violent nonsex offenses, at least two of which were brought and
tried separately. :

(iv) Has been convicted of either two vmlent sex offenses or one
violent sex offense and one violent nonsex offense, at least two of
which wers brought and tred separately, and has been amested on
separate occasions for three or more violent sex offenses, violent
nonsex offenses, or associated offenses.

- (v) Has been adjudicated a sexually violent predator pursuant to
Article 4 (commencing with Section 6600) of Chapter 2 of Part 2 of
Division 6 of the Welfare and Instimtions Code.

(B) A violent sex offense means any offense defined in SCCUOU 220,
except attemnpt to commit mayhem, 261, 264.1, 286, 288, 288a, 288.5, -
289, or 647.6, or infliction of great bodily injury during the'commission
of a sex offense, as provided in Section 12022.8.

(C) A violent nonsex offense means any offensé defined in Section
187, subdivision (&) of Section 192, or Section 203, 206, 207, or 236,
provided that the offense is a felony, subdivision (a) of Section 273s,
Section 273d or 451, or attempted murder, as defined in Sections 187
‘and 664.

(D) An associated offense means any offense defined in ‘Section
243.4, provided that the offense is a felony, Section 311.1, 311.2, 311.3,
311.4, 311.5, 311.6, 311.7, or 314, Section 459, provided the offense is
of the first degree, Section 597 or 646.9, subdivision. (d), (h), or. (i) of
Section 647, Section 653m, or infliction of great bodily m_']ury during
the commission of a felony, as defined in Section 12022.7.

(B) For purposes of subparagraphs (B) to (D), inclusive, an arrest
or conviction for the stamtory predecessor of any of the enumerated
offenses, or en arrest or conviction in any other jurisdiction for any
offense which, if committed or attempted in this state, would have
been punishable as one or more of the offenses descnbed dn those
subpuragraphs is to be considered in determining whether ‘an

offender is a high-risk sex offender,

(F) For purposes of subparagraphs (B) to (D), inclusive, sn arrest
a8 & Juvemle or an adjudication as a ward of the juvenile court within
the meaning of Section 602 of the Welfare and Imstimtions. Code for
any of the offenses described in those subparagraphs is to be
considered in determining whether an offender is 2 high-risk 8ex
offender.

(G) Notwithstanding subparagraphs (A) to (D), inclusive, an
offender shall not be considered to be a high-risk sex offender if either
of the following apply:

(i) The offender’s most recent conviction or arrest for an offense
described in subparagraphs (B) to (D), inclusive, occurred more
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than five yedrs prior to the hlgh-nslc asscssmcnt by ﬂle,,Depa.rtment r
of Justice, excluding periods of confinement,

(i) The offender notifies the Department:nof Justice,.on & form .,
approved by the department and available -av-any sheriff's .fofﬂca, that
he or she has mot been convicted in the preceding, 15 years, cxcludmg ins
periods of confinement, of an offense. for. which- registgation is..
reqmrcd under pa.ragraph (2) of subdivision (a), and, .the:.d
is able; upon exercise of reasonable dﬂigcnca ;,t
information provided in paragraph (2).

(H) “Confinement” means confinement-in & _]ELI]. PN
" road camp, or other penal institution, confinement: fn - gtate; hcnspxtalj .
to which the offender was committed as: & -mentally disordersd: sex
offender under Article 1 (commencing with Section 6300) of C‘hapter
2 of Part 2 of Division 6 of the Welfare' dnd. Institutions, dee,xor v e b
confinement in a facility designated by the, Director of: Mental e.alth ' o
to which the offenider was committed ag &' scxuﬂlly viglent -,
under Article 4 (commencing with Section:6600):"of Chapter.-2
2 of Division 6 of the Welfare and Institutions Gode, .~ N P o

(I) “Designated law enforcement entity” means zmy\ of hgthc U A
following: municipal police  departmefit; «* sheriff's  department;, " ‘ e
district attorney’s office; county probaticm department; * Department -, .. )
of Tustice; Department of Corrections; ~Department . of ~the. Youth.... ... . . - o
Authority; Department of the California - Highway Patroly. . or the. e . i RS
police department of any. campus of the University,;of . Callforma or. o R
California State University, or community college. ~mevp: -

(2) The Department of Justice shall -continually scarch the: records. e _ ‘
'provided to it pursuant to .subdivision (b) and identify, on the bas1s ‘ '
of those records, high-risk sex offenders. Four .fimes, each,year;, tha ST o "
department shall provide to each chiefuof police: and ;sheriff,dn. L S P
state, and to any other designated law -enforcement.:entity upo s
request, the following information -<regarding - .each - .iden eg
high-risk sex offender: full name; kioWn - aliases;y. gcndcr, I ‘_q, ,
physmal description; photogmph date of bifth;- and ~orimes . zresnltmg .
in classification under this section. Sl S

(3) The Department of Justice and =any des1gnatcd law
enforcément entity to which notice has beéen «given . pursuant-:to.
paragmph (2) may canse to be made publicy by whateverfmeans theH, o —
agency deems mnecessary to ensure the pubhc safew,“bascd UpON -, .
information available to the agency conceming .g specxﬁc‘ person, .-
inclnding, but not limited to, the information described in paragraph l
(2); the offender’s residence and employment address, which hall
be verified prior to publication; description and license. plate. number
of the offender’s vehicles or vehicles the offender: s, sk:nown {0 dnve"
type of victim targeted by the offender; relevant parole .or, probauon
conditions, such as one prohibiting contact:i-with children;. dates,..of -
crimes resulting in classxﬁcauOn undcr thxs seotiony -and date of -

Pras
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release  from confinement; but excluding information that would
identfy the victim.

(4) Notwithstanding =ny other provision of law, any person
described in paragraph (2) of subdivision (p) who receives
information from a designated law enforcement entity pursuant to
paragraph (3) of subdivision (n) may disclose that information in the
manner and to the extent authorized by the law enforcement entity.

(o) Agencies disseminating information to the public pursuant to
Section 280.4 shall ‘maintain records of those persons requesting to
view the CD-ROM or other electronic media for a minimum of five
years. Agencies disseminating information to the public pursuant to
subdivision (n) shall maintsin records of the means and dates of
dissemination for 2 minimum of five years, :

(p) (L} Any law enforcement agency and. employees of any law
enforcement agency shall be immune from liability for good faith
conduct under this scctxon. For the purposes of this section, “law
enforcement agency” means the Attorney General  of California,
every district attorney, and every state or locel agency cxpressly
authorized by statute to mVBSngB.[B or prosecute law violators.

(2) Any public or private educatonal instittion, day care facility,
or, any child care cuostodian described in Section 11165.7, or any
employee of a public or private educational institution or ‘day care
facility which in good faith disseminates information as authorized
pursuant to paragraph. (3) of subdivision (m) or paragraph (4) of
subdivision (n) that is provided by a law enforcement agency or an

-employee of a law enforcement agency shall be immune from civil
liability. ‘

(q) Any person who uses information disclosed pursuant to this
section to commit. a felony shall be punished, in addition and
consecutive to any other punishment, by a five-year " term of
imprisonment in the state prison. Any person who uses information
disclosed pursnant to this section to commit a misdemeanor shall be
subject to, in addition to any other penalty or fine imposed, a fine of
not less than five hundred dollars ($500) and not more, than one
thousand dollars ($1,000). ) ,

(r) The registration and public notification provisions of this
section are applicable to every person described in this section,
without regard to when his or her crimes were committed or his or
her duty to raglstcr pursuant to this . secton arose, and (o every
offense described in this section, regardless of when it was
committed.

SEC., 1.3. Sacuon290 of the Penal Code is amended to read: ‘

290. (=) (1) (A) Bvery person described in paragraph (2), for
the rest of his or her life while residing in, or, if he or she has no
residence, while located within Cahforma, shall be required to
register with the chief of police of the city in which he or she is

" residing, or if he or she has no residence, is located, or the sheriff of
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the county if he or she is residing, or if he or she has no residence, is
located, in an unincorporated area or city that has no police
department, and, additionally, with the chief of police of a campus
of the University of California, the California State University, of
community college if he or she is residing, or if he or she has no
residence, is located upon the campus or in any of ity facilities, within
five working days of coming into, or changing his or her residence or
location within, any city, county, or city and county, or campus in
which he or she temporarily resides, or, if he or she has no residence,
is located.

(B) If the person who is registering hag no residence address, he
or she shall update his or her registration no less than once every 50
days in addition to the requirement in subparagraph (A), on 2 form
ag may be required by the Department of Justice, with the -entty or
entties described in subparagraph (A) in whose jursdiction he or
she is located at the time he or she is updating the registration.

(C) Beginning on his or her first birthday following registration .- or
chenge of address, the person shall be required to register annually,
within five worling days of his or her birthday, to wpdate his or her
registration  with the entiies described in subparagraph (A),
including, verifying his or .her name and address, or. temporary
location, on 2 form as may be required by the Department of Justice,

(D) In addition, every person who is a sexually violent predator,
as defined in Section 6600 of the Welfare and Institutions Code, shall,
after his or her release from custody, verify his or her address no less
than once every 50 days in a manner established by the Dcpartmcnt
of Justice,

(B) No entity shall require a person to pay a fee to register or
update his or her registration pursuant to this section. The registering
agency shall submit registrations, including annual updates or.
changes of address, directly into the Department of Iusuos Violent
Crime Information Networl (VCINY).

(2) The following persons shall be required to register pursuent to
paragraph (1):

(A) Any person who, since July 1, 1944, has bcen or is hereafter
convicted in any court in this state or in any federal or military court
of a violation of Section 207 or 209 committed with intent to violate
Section 261, 286, 288, 288a, or 289, Section 220, except assault to
commit mayhem, Section 243.4, paragraph (1), (2), (3), 4), or (6)
of subdivision (a) of Section 261, or paragraph (1) of subdivision (a)
of Section 262 imvolving the use of force or violence for which the
person is sentenced to the state prisom, Section 264.1, 266, 266c,
subdivision (b) of Section 266h, subdivision (b) of Section 266i, 2663,
267, 260, 285, 286, 288, 288a, 288.5, or 289, subdivision (b), (c), or (d)
of Sec[ion 311.2, Section 311.3, 311.4, 311.10, 311.11, or 647.6, formcr
Section 647z, subdivision (c) of Section 653f, subdivision 1 or 2 of
Section 314, any offense involving-lewd or lascivious conduct under
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Section 272, or any felony violation of Section 288.2; or any person
who since that date has been or is heresfter convicted of the attcmpt
to commit any of the above-mentioned offenses. ,

(B) Any person who, since July 1, 1944, has becn or hereafter is
relensed, discharged, or paroled from a pensl institution whcre he or
she was confined .because of the commission .or- attemptcd
commission of one of the offenses described in subparagreph (A) '

(C) Any person who, since July 1, 1944, has.been or hcreaftcr is
determined to be a mentally dlsordcrcd sex -offender under Article
1 (commencing with Section 6300) of Chapter 2 of Part 2 of Division
6 of the Welfare and Institutions Code or any person. who has been
found gujlty in the guilt phase of a tral for an offemse for. which
registration is required by this section but who has been found not
guilty by reason of insanity in the sanity phase of the trial. _

D) Any person who, since July 1, 1944, has been, or is hereafter
convicted in any other court, mcludmg any state, federal, or military
court, of any offense which, if committed or ﬂttemptcd in this state,
would have been punishable as one or more of the offenses described
in subparagraph (A) or any person ordersd by any other conrt,
inclnding any state, federal, or military court, to rcgis‘tcr Bs a sex
offender for any offense, if the court found at the time of conviction
or sentencing that the person comumnitted the offense as ‘& rcsult of
sexual compulsion or for purposes of sexual g-rauﬁcatxon

(B) Any person ordered by any court to regmtcr pursuant to this
sectiori for any offense not included specifically in this section if the
court finds at the time of conviction or sentencing that the person
committed the offense as a result of sexual compulsion or for purposes
of sexual gratification. The court shall state on the record the reasons
for its findings and the reasons for requiring registration, '

(F) (i) Notwithstanding any other subdivision, & person who was
conv:cted before Jammary 1, 1976, under subdivision (a) of Section
286, or Section 288&, shall not be rcqm.red to register pursuant to this
section for that conviction if the conviction was for conduct between
consenting adults that was decriminalized by Chapter 71 of the
Stamtes of 1975 or Chapter 1139 of the Statutes of 1976. The
Department. of Justice shall remove ° that-. person - from the Sex
Offender Regisiry, and the person is dxschargcd from his or her ‘duty
to register pursuant to the following procedure: -

(I) The .person submits to the Department of Justice ofﬁcial .
documentary evidence, including court rccords‘ or police reports,
which demonstrate that the person’s conviction -pursuant to -either of
those sections was' for conduct between consentmg adult.s that” was
decriminglized; or

(II) The person submits to the department 2 declaration statmg _
that the person’s conviction pursuant to either of those sections was
for consensual conduct between adulis.that has been decriminalized.
The declaration shall be confidential and not a public record, and
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shall include the person’s name, addrés¢, telephone number, date of
birth, and a summary of the circumstances leading to the tonviction,
including the date of the conviction and county of the occurrence.

(L) The department shall determine whether the person's

conviction wes for comduct between consensual edults that has been -
decriminalized, If the conviction was for comsensual conduct
between adults that has been decriminalized, and the person has no
other offenses for which he or she is required to register pursuant to
this section, the department shall, within 60 days of receipt of those
documents, notify the person that he or she is relieved of the duty to
register, end shall notify the local law enforcement sgency with
which the person is registered that he or she has been relieved of the
duty to register. The local law enforcement agency shall rsmove the
person’s registration from its files within 30 days of receipt of
notification, If the documentary or other evidence submitted is
‘insufficient to establish the person's claim, the department shall,
within 60 days of receipt of those documents, notify the person that
his or her claim cannot be established, and that the person shall
continue to register pursuant to this section, The department shall
‘provide, upon the person’s request, any information relied upon by
.the department in making - its determination' that the person shall
continue to register pursuant to this section. Any person whose claim
has been denied by 'the department pursuant to this clause may
_petition the court to appeal the department's denial of the person's
“claim. .
" (ii) On or before July 1, 1998, the department shall make a report
to the Legislature concerning the status of persons who may come
under the provisions of this subparagraph, including the number of
persons who were convicted before January 1, 1976, under
_subdivision (a) of Section 286 or Section 288a and' are required to
register under this section, the average age of these persons, the
number of these persons who have any subsequent convictions for a
registerable sex offense, and the number of these persons who have
- sought successfully or unsuccessfully to be relieved of their duty to
register under this section.

(b) (1) Any person who is released, discharged, or parcled from
a jail, state or federal prison, schog], road camp, or other imstitution
where he or she was confined because of the commission or
attempted commission of one of the offenses specified in subdivision:
(a) or is released from a state hospital to which he or she was

. committed as a mentally disordered sex offender under Article: 1
(commencing with Section 6300) of Chapter 2 of Part 2 of Division
6 of the Welfare and Institutions Code, shall, prior to discharge,
parole, or release, be informed of his or her duty to register under this
section by the official in charge of the place of confinement or -
hospital, and the official shall require the persen to read and sign any
form that may be required by the Department of Justice, stating. that
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the duty of the person to register under this secton has been
explained to the person. The official in charge of the place of
confinement or hospital shall obtain the address where the person
expects to reside upon his or her discharge, parole, or release and
shall report the address to the Department of Justice. -

(2) The official in charge of the place of confinement or hospital
shall give one copy of the form to the person and shall send one copy
to the Department of Justice and one copy to the appropriate law
enforcement zgency or agencies having jurisdiction over the place
the person expects to reside upon discharge, parole, or release. If the
conviction that makes the person subject to this section is a felony
conviction, the official in charge shall, not later than 45 days pricr to
the scheduled release of the person, send one copy to the appropriate
law enforcement agency or agencies having local jurisdiction where
the person expects to reside upon discharge, parols, or release; one
copy to the prosecuting agepcy that prosccutcd the persom; and one
copy to the Department of Justice. The ofﬁcxal in charge of the place
of confifiement shall retain one copy.

(c) Any person who is convicted in this state of the commission or
atternpted commission of any of the offenses specified in subdivision
(a): and who is released om probation, granted conditional relenss
without supervised probation, or discharged upon payment of a fine
gshall, prior to release or discharge, be informed of the duty to register
under this . section by the probation dcpartment, and a probation
officer shall require the person to read and sign any form that may
be required by the Department of Justice, stating that the duty of the
person to register under this section has been explained to him or her
The probation officer shall obtain the address where the person
expects to reside upon release or discharge and. shell report within
three days the address to the Deperiment of Justce. The probation
officer shall give one copy of the form to the person, send one copy
to the Department of Justice, and forward one copy to the

appropriate law enforcement agency or egencies having  Jocal
* jurtsdiction where the person expects to reside upon h1s or her
discharge, parole, or release.

(d) (1) Any person who, on or after January 1, 1986, is discharged
or - paroled from' the Depzu:tment of the Youth Anthorty to the
custody of which he or ehe was committed after having .been
adjudicated a ward of the juvenile court pursuant to Section 602 of
the Welfare and Institutions Code becanse of the commission or
attempted commission of any offense described in pa;ragraph (3)
shall be subject to reglstratlon under the procedures of this section,

(2) Any person who is discharged or paroled from .a facility in
another state that is equivalent to the Department of the Youth
Authority, to the custody of which he or she was committed because’
of an offense which, if committed or attempted in this state, would
have been punishable as one or more of the offenses described in
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paragraph (3), shall be subject to registration under the procedures
of this section,

(3) Any person described in this subdivision who committed an
offense in violation of any of the following provisions shall be required -
to register pursuant to this section:

(A) Assault with intent to commit rape, sodomy, oral copulauon
or any violation of Section 264.1, 288, or 289 under Section 220.

(B) Any offense defined in paragrnph (N, @) @), @, or (6) of
subdivision () of Section 241, Section 264.l, 266c, or 267, paragraph
(1) of subdivision (b) of, or subdivision (¢) or (d) of; Section 286,
Section 288 or 288.5, paragraph (1) of subdivision (b) of, "or
subdivision (c) or (d) of, Section 288a, subdivision (a) of Section 289,
or-Section 647.6.

(C) A violation of Section 207 or 209 committed with the intent to
violate Section 261, 286, 288, 288a, or 289.

(4) Pdor to discharge or parole from the Department of the Youth
Authority, any person who is subject to registration under this
subdivision shall be informed of the duty to register under the
procedures set forth in this section. Department of the Youth
Authority officials shall transmit the required” forms and information
to the Dcpartmcnt of Justice,

(5) Al records specifically relating to the registmtion in the
custody of the Department of Justice, law enforcement sgencies, and
other agencies or pubhc officials shall be destroyed when the. person
who' is required to rcgmtcr has his or her records sealed under the
procedures set forth in Section 781 of the Welfare and Institutions
Code. This subdivision shall not be construed as requiring the
destruction of other criminal offender or juvenile records relating to
the case that are maintained by the Department of Justice, law
enforcement agencies, the juvemile court, or ‘other agencies and
public officials unless ordered by a court under Section 781 of the
Welfare and Institutions Code.. _

(e) (1) On or after January 1, 1998, wupon incarceration,
placement, .or commitment, or prior to release on probation, any
person who is required to register under this section shall preregister.
The preregistering official shall be the admitting officer at the place

-of incarceration, placement, or commitment, or -the probation officer
if the person is to be released on probation The preregistration shall
consist of all of the following:

(A) A preregistration statement in wrn:mg, signed by the person,
giving information .that may be rcquu'cd by - the Dcpamncnt Df
TJustice.

(B) The fingerprints and photograph of the person. . .

" (C) Any person who is preregistered pursuant to this subdivision
is requiired to be preregistered only once.

(2) A person described in paragraph (2) of subdivision (a) shall
register, or reregister if the person has previously registered, upon
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release from incarceration, placement, or commitment, pursuant to
paragraph (1) of subdivision (s). The registration ghall consist of all
of the following: T e
(A) A staternent in  writng signed by ‘the person, giving
information as may be required by the Depertment of Justice. :
(B) The fingerprints and photograph of the person.
(C) The license plata number of any vehicle owned by, regularly '
driven by, or registered in the name of the person.
(D) Notice .to the person that, in addition to the raquu'cmcnts of -
paragraph (4), he or she may have a duty to rcgmter in any othcr statc
where he or she may relocate. o
(E) Copies of adequate proof of residence, whmh shall be Imutcd
to a4 California driver’s license, California identification card, recent
rent or utility receipt, printed pcrsonahzcd checks of other recent -
banking documents showing that pcrsons name..and add:ess, or any
other information that the registering official beheves is, reliable. " If
the person .has no residence and no. ressonable” e,xpe"' ition’  of
obtaining a residence in the foreseeable future, thie _person’ shall so -
advise the rchst:cnng official and shall sign a staferrient’ provxdad by
the registering official stﬂ.tmg that fact. Upon presentation of - proof
of residence to the registering official or 2 signed statement that the
person has no residence, the person shall be. allowed to’ regxstcr If “the. -
pcrscm clzums that he or she has a rcsxdencc but does not havc any

allowed to register. If a registrant fails to fun'us
within this 30-day period, ke or she shall be guﬂtyo :

(3) Within three days thereafter, the. prcreglst
registering law enforcement agency or agencie
statement, fingerprints, photograph, and . vehic CH:
number, if any, to the Dcparnnent of Justice,

(f) (1) If any person who is rcqun-ed to rchster pursurmt ta t:hxs
section changes his or her resxdence address orlocation, * whether
within the jurisdiction in which he or she’ is © rrentl regxstcred ‘or
to o new jurisdiction inside or outside the srata the person shall
inform, in wntmg within five working days, t.he‘ law" enforcement

agency or. agencies with which he or she last rsgn tered of “the “new " "+~

address or location. The law enforcement agency” or agencies shallj+
within three days after receipt of this information, forward a copy of
the change of address or location ‘information to the Dcpartrnent of-
Justice, -The Department of Justice shall forward appropnate
registration data to the law enforcement agency or agencies havmg
local jurisdiction of the new place of residence orlocation. .

(2) If the person's new address is in a Dcpa:tmcnt of the Youth
Authority facility or = state prison or- state mental msumuon, an
official of the place of incarceration, placamcnt, or “‘commitment -
shall, within 90 days of receipt of the persom, forward the registrant's
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change of address information to the Department of Justice. The
agency need not provide a physical address for the registrant but shall
indicate that he or she is serving a period of incarceration or
commitment in & facility under the agency's jurisdiction. This
paragraph shall apply to persons received in a Department of the
Youth Authority facility or a state prison or state mental imstitation
on or after Janmary 1, 1999. The Department of Justice shall forward
the change of address information to the agency with which the
person last registered.

(3) If any person who ‘is required to ' register pursuant to this
section changes his or her name, the person shall inform, in person,
the law enforcement agency or agencies' with which he or she is
currently rchste,rcd within five working days. The law enforcement
agency ar ageucms ghall forward a copy of this information to the
Department of Justice within three days of its rcccxpt

(g) (1) Any person who is required to register under this section
based onm a misdemeanor conviction who willfully violates eny
rcqmrcmcnt of this section is guilty of a misdemeanor punishable by
imprisonment in a county jail not exceeding one year,

(2) Except ns provided in paragtaph (5), any person whyo is
required to register under this section based on a felony conviction
who willfully violates any requirement of this section or who has a

-pror conviction for the offense of failing to register under this section

and who subsequently and willfully violates any requirement of this
section is guilty of a felony and shdll be punished by imprisonment
in the state prisou for 16 months, or two or three years,’

If probation is granted or if the imposition or-execution of sentence
is suspended, it shall be a condition of the probation or suspension
that the person serve at’'least 90 days in a county jail. The penalty
described in this paragraph shall apply whether or not the person has
been released on parole or has been discharged from parole,

(3) Any person determined to be a2 mentally disordered sex
offender or who has been found guilty in the guilt phase of trial for
an offense for which registration is .required under this sectionm, but
who has been found not guilty by reason of insanity in the sanity
phase of the trial, who willfully violates any requirement of this
section is guilty of a misdememnor and shall be punished by
imprisonment in a county jail not exceeding one year. For any second
or subsequent willful v1olat10n of any requirement of thig section, the
person is gmlty of a felony and shall be punished by imprisonment in
the state prison for 16 months, or two or three years.

(4) If, after d1scharge, ﬁ'om parole, the person is convicted of a
felony as specified in this subdivision, he or she shall be requ:red to
complete parole of at least one year, in addiion to any other
punishment imposed under this subdivision. A person convicted of
a felony as specified in this subdivision may be granted probation only
in the unusual case where the interests of justice would best be
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served. When probation is pgranted under this paragraph, the court
shall specify on the record and shall enter into the minutes the
circumstances indicating that the mtcrests of justice would bcst be
served by the disposition.

(5) Any person who, as a sexually violent predator,” as dcfincd in
Section 6600 of the Welfare and Institutions Code, faila to verify his
or her registration every 90 days as required pursuant to
subparagraph (D) of pa:agraph (1) of subdivision (a), shall be
punished by imprisonment in the state. prison, or in a county jail mot
exceeding one year.

(6) Except as otherwise provided 'in paragraph (5), and " in
addition to any other penalty imposed under this subdivision, amy
person who is required pursuant to subparagraph (B) of paragraph
(1) of subdivision () to update his or her registration every 90 days
and willfully fails to update his or her registration is guilty of a
misdemeanor and shall be punished by imprisonment in a county jail
not exceeding six omonths., Any subsequent violation of this
requirement that persons described in  subparagraph (B) of
paragraph (1) of 'subdivision (a) shall, update their registration every
90 days is also a misdemeanor and shall be punished by imprisonment
in a county jail not exccedmg six months,

(7) Any person who ig required to register under this section “who
willfully violates any requirement of this section iz guilty of a
continuing offense.

(h) Whenever any person is relcascd on parole or probation and
is required to register under this section but fails. to do so within the
‘time prescribed, the parole ‘authority, the Youthful Offender Parole
Board, or the court, as the case may be, shall order the parole -or
probation of . the person revoked. For purposes of this subdivision,
“parole authority” has the same meaning as described in Section
3000. - ‘ -

(i} Except as provided in subdivisions (m) and (n) and Section
290.4, the statements, photographs, and fingerprints required by this
section shall not be open to inspection by the public or by any person
other than =& regularly employed peace ofﬁccr or or.her law .
enforcement officer, ‘ ’

(@) In any case in which a2 person who would be rcquu-ed to
register pursua.nt to this section for a felony conviction is to be
temporarily sent outside the institution 'where he or she is confined
on eny assignment within a city or county including firefighting,
disaster control, or of whatever nature the assignment may be, the
local law enforcement agency having jurisdiction over the place or
places where the assignment shall occur shall be' notified .within a
reasonable tme prior . to removal from the institution, This
subdivision shall not apply to emy person who is temporarily released
under guard from the institution where he or she is confined.
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(k) As used in this section, “mentally disordered sex offender”
inclndes any person who lias been determined to be a sexual
psychopar_h or a mentally disordered sex offender under- any
provision which, on or before January 1, 1976, was contained in
Division 6 (cummancmg with Section GOOO) of the Welfare and
Institutions Code. : '

(Iy (1) Every person who, prior to January 1, 1997, is required to
register under this section, shall be notified whenever he or she next
reregisters of the reduction of the registration period from 14 to 5
working days. This notice shall be provided in wrdting by the
registering agency or agencies. Failure to receive this notification
shall be a defense against the penalties prescribed by subdivision (&)
if the person did register within 14 days,

(2) Bvery person who, as a sexually, violent predator, as defined in
Section 6600 of the Welfarc and Institutions Code, is required to
verify his or her registration every 90 days, shall be notified wherever
he or she next registers of his or her increased registration obligations.
This notice shall be prowdcd in wntmg by the registering agency or
agencies. Failure to receive this notice shall be a defense against the
penzalties prescribed by paragraph (5) of subdivision (g).

(m) (1) When a peace officer reasonably suspects, bassed on
information that has come .to his or her attention. through information:
provided by any peace officer or member of the' publie, that a child
or other person may be at dsk from a sex offender convicted of a
crime listed in paragraph (1) of subdivision (a) of Section 290.4, z law
enforcement agency may, notwithstanding any ‘other provision of
law, provide any of the information specified in paragraph (4) of this
subdivision about that registered sex offender that the agency deems
relevant and necessary to protect the public, to the following persons,
agencies, or organizations the offender is likely to encounter,
including, but not limited to, the following: "

(A) Public and pdvate educatiomal institutions, day care
egtablishments, and establishments and organizations that primarily
serve individuals likely to be victimized by the offandcr.

(B) Other community members at risk.

(2) The law enforcement agency mey anthorize persons and
entities who receive the information pursuant to paragraph (1) to
disclose information to additional pe.rscms only if the agency does the
following: —

(&) Determines that all conditions set forth in paragraph (1) have
been satisfied regarding disclosure to the additional persons.

(B) ldentifies the appropriate scope of further disclosure,

-(3) Persons notified pursuant to paragraph (1) may disclose the
information provided by the law enforcement agency in the rmanmer
and to the extent anthorized by the law enforcement agency.

(4) The information that may be disclosed pursuant to this section
includes the following: .
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(A) The offender’s full name.

(B) The offender's known aliases,

(C) The offender’s gender.

(D) The offender’s race.

(B) The offender’s physical description.

(F) The offender’s photograph.

(@) The offender’s date of birth.

(H) Crimes resulting in registration under this section.

(I) The offender’s address, which must be verfied pdor to
publication.

(T) Description and license plate number of offender's vehicles or
vehicles the offender is known to drdve. :

(K) Type of victim targeted by the offender.

(L) Relevant parole or probation conditions, such as one
prohibiting contact with children.

(M) Dates of crimes resulting in classification under this sccnon

(N) Date of release from confinement.

However, information disclosed pursuant to this subdwxsmn shall
not inclnde information that would identify the victim. '

(5) If a law enforcement agency discloses information pursuant to
this subdivision, it shall include, with the disclosure, a statemnent that
the purpose of the release of the information is to allow members of
the public to protect themselves and their children from sex
offenders. s

(6) For purposes of this" section, “likely to encounter” means both
of the following: : -

(A) That the apencies, orgenizations, or other community
members. are in a location or in close proximity to a location where
the offender lives or is employed, or that the offender v1su:s or is likely
to visit on a regular basis.

(B) The types of interaction that ordinarily occur at that location
and other circumstences indicate _that contact with the offcnder is
reasonably probable.

(7) For purposes of this section, “reasonably suspccts means that
it is objectively reasonable for a peace officer to entertain a suspicion,
. based upon facts that could cause a reasonmable person in = like
position, drawing when appropriate on his or her training and
experience, to suspect that a child or other person ig at risk.

(8) For purposes of this section, “zt risk” means & person is or may
be exposed to a risk of becoming 2 victim of z sex offense committed
by the offender. ‘

9 A law cnforcemem agency may confinue (o disclose
information on, an offender under this subdivision for as long as the
offender is included in Section 290.4.

(n) In addition to the procedures set forth elsewhere in this
gection, a designated law enforcement entity may advise the public
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of the presence of high-risk sex offenders in ifi commitiiity piirsuati
to this subdivision. v

(1) For purposes of this subdivision;

(A) A high-risk sex offender is a person who has been convicted
of an offense specified in paragraph (1) of subdivision (a) of Section
290.4 and also meets one of the following criteria:

(i) Hes been convicted of three or more violent sex oﬁcnses, at
least two of which were brought and tried separately.

(ii) Has been convicted of two violent sex offenses and ome or
more violent nonsex offenses, at least two of which were brought and
tried separately.

(iii) Has been convicted of one violent sex offense and two or
more violent nonsex offenses, at least two of which were brought and
.tried separately,

(iv) Has been convicted of either two violent sex offenses or one
violent sex offense and one violent nonsex offense, at least twod of
which were brought and tried seperately, and has been arrested on
separate occasions for three or more violent sex offenses, . violent
nonsex offenses, or associated offenses.

(v) Has been adjudicated a sexually v1olcnt predator pursuzmt to
Article 4 (commencing with Section 6600) of ‘Chapter 2 of Part 2 of
Division 6 of the Welfare and Instimtions Code.

(B) A violent sex offense means any offense defined in Section 220,
except attempt to commit mayhem, 261, 264.1, 286, 288, 288a, 288.5,
289, or 647.6, or infliction of great bodﬂy injury during the commission
of a sex offansc us provided in Section 12022.8.

() A violent nonsex offense means any offense defined in Section
187, subdivision (a) of Section 192, or Section 203, 206, 207, .or 236,

. provided that the offense is a felony, subdivision (a) of Section 273a,

Section 273d or 451, or attempted murder, a8 defined in Sections 187
and 664,
~ (D) An associated offense means any offense defined in Section
243.4, provided that the offense is a felony, Section 311.1, 311.2, 311.3,
3114, 311.5, 311.6, 311.7, or 314, Section 459, provided the offense is
of the first degree, Section 597 or 646.9, subdivision (d), (h), or (i) of
Section 647, Section 653m, or infliction of great bodily injury during
the commission of a felony, as defined in Section 12022.53 or 12022.7. i

(B) For purposes of subparagraphs (B) to (D), irnclusive, an arrest
or conviction for the statutory prcdaccssor of any of the enumerated
offenses, or an arrest or conviction in any other jurisdiction for amy
offense which, if committed or attempted in this state, would have
been pumshablc as one or more of the offenses described in those
subpa:agrﬂphs is .to be considered in determining whether an
offender is a h1gh-nsk sex offender.

(F) For purposes of subparagraphs (B) to (D), inclusive, an arrest
as 2 juvenile or an adjudication as = ward of the juvenile court within

-the meaning of Section 602 of the Welfare and Institutions Code for
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any of the offenses described in those subparagraphs is to be
considered in determining whether an offender is a high-risk sex
offender.

(G) Notwithstanding subparagraphs (A) to (D), inclusive, an
offender shall not be considered to be a high- nslc sex offender if either
of the following apply: .

(i) The offender’s most recent conviction or arrest for an offense
described in subparagraphs (B) to (D), inclusive, occurred more
than five years prior to the. high-risk assessment by the Department
of Justice, excluding periods of confinement.

(i) The offender notifies the Department of Justice, on a form
approved by the department and available at any shedff's office, that
he or she has not been convicted in the preceding 15 years, éxcluding
periods of confinement, of an offense for which registration is
required under paragraph (2) of subdivision (z), and the department
is - able, upon exerciss of reasonable diligence, to verify - the
information provided in paragraph (2).

(H) “Confinement” means confinement in & jail, prdson, school,
roed camp, or other penal institution, confinement in =a state hospital
to which the offender was committed as a mentally disordered' sex
offender under Article 1 (commencing with Section 6300) of Chapter
2 of Part 2 of Division 6 of the Welfare and Institutions 'Code, or
confinement in a facility designated by the Director of Mental Health
to which the offender was committed as a sexually viclent predator
under Article 4 (commencing with Section 6600). of Chapter 2 of Pan
2 of Division 6 of the Welfare and Instimtions Code. -

(I) “Designatéd law enforcement entity” means any of the
following:  municipal police department  sheriff's  department;
district attorney's office; county probation department; Department
of Justice; Department of Corrections; Department of the - Youth
Authority; Department of the California Highway Patrol; or’ the
police department of any campus of the University of California or
California State University, or community college.

(2) The Department of Justice shall continually search the records
provided to it pursuant-to subdivision (b) and identify, on the basis
of those records, high-risk sex offenders. Four times each year, the
department shall provide to each chief of police and sheriff in the
state, and to any other designated law enforcément entity upon
request, the following information , regarding each identified
high-risk sex offender: full name; known aliages; gander, race;
physmal description; photograph; date of birth; and crimes. re.sultmg
in classification under this section.

(3) The Department of Justice and =any designated Ilaw
enforcement entity to which notice has been given pursuant to
paragraph (2) may cause to be made public, by whatever means the
agency deems necessary to ensure the public safety, based upon
information available to the agency conceming a specific person,
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including, but not limited to, the information described in paragraph
(2); the offender’s address, which shall be verified prior to
publication; description and license plate number of the offender’s
vehicles or vehicles the offender is known to drive; type of victim
targeted by the offender; relevant parole or probation conditions,
such as one prohibiting contact with children; dates of crimes
resulting in classification under this section; and date of release from
confinement; but excluding information that would identify the
victim.

(4) Notwithstanding any other provision of law, =any pefson
described in paragraph (2) of subdivision (p) who receives
information from a designated law enforcement entity pursuant to
paragraph (3) of subdivision (n) may disclose that information in the
manner and to the extent authorized by the law enforcement entity.

(0) Agencies disseminating information to the public pursuant to
Section 2904 shall maintain records of those persons requesting .to
view the CD-ROM or other electronic media for a‘minimum of five
years. Agencies disseminating informaton to the public pursuant to
subdivision (n) shall mpaintain records of the means and dates of
" dissemination for a minimum of five years.

(p) (1) Any law enforcement agency and employees of any law
enforcement agency shall be immiune from Iliability for good. faith
conduct under this section. For the purposes of this section, ‘“law
enforcement agency” means the Atiorney General of California,
every district - attomney, and every state or local agency expressly
anthorized by statute to investigate or prosecute law violators. '

(2) Any public or private educational mstltutlon, day care facﬂlty,
or any child care custodian described in Section 11165.7, or .any
employee of a public or private educational instimtion or day care
facility which in good faith disseminates information as anthorized
pursuant to paragraph (3) of subdivision (m) or paragraph (4) of
subdivision (n) ‘that is provided by a law enforcement agency or an
employee of a law enforcement agency shall be immune from civil
liability.

(q) Any ‘person who uses information disclosed pursuent to this
section to commit a felony shall be punished, in addition and

consecutive to any other punishment, by a five-year term of
~ imprisonment in the state prison. Any person who uses information
disclosed pursuant to this section to commit a misdemeanor shall be
subject to, in addition to any other penalty or fine imposed, a fine of
not less than five hundred dollars ($500) and not more thim one
thousand dollars ($1,000).

(r} The registration and public notification provzslons of this
section are applicable to every person described in this section,
without regard to when his or her crimes were committed or his or
her duty to register pursuant to this section arose, and to every
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offense described in this section, regardless of when it was

comumitted. _ .

SEC. 1.4, Section 290 of the Penal Code is amended to read:

.290. (a) (1) (A) Every person described in paragraph (2), for
the rest of his or her life while residing in, or, if he or she has no
residence, while located within California, shell be required fo
register with the chief of police of the city in which he or she is
residing, or if he or she has no residence, is Jocated, or the sheriff of
the county if he or she is residing, or if he or she has no residence, is
located, in -an unincorporated arsa or cily that has no police
department, and, additonally, with' the chief of police of & campus
of the University of California, the California State University, or
community " college if he or she is residing, or if he or she has no
residence, ia located upon the campus or in any of its facilities, within
five worldng days of coming into, or changing his or her residence or
location within, any city, county, or city and county, or campus in
which he or she temporarily resides, or, if he or she has no residence,
is located.

(B) If the person who is rcgstcrmg has no resxdcncc addrcss he
or she ghall update his or her registration no less than once every 90
days in addition to the requirement in subparagraph (A), on a form
as may be required by the Department of Justice, with the entity or
entities described in subpamgraph (A) in whose jurisdiction he or
she is located at the time he or she is updating the registration.

(C) Beginning on his or her first birthday following rcglstraUDn or
change of address, the person shall be required to register annually,
within five worldng days of his or her birthday, to npdats his or her
registration  with the entides described in  subparagraph (A),
including, .verifying his or her name and- address, or temporary
location, and placs of employment, including the name and address
of the employer, on 2 form as may be required by the Department
of Justice.

(D) In addition, every person who it a sexually violent predator,
as defined in Section 6600 of the Welfare and Institutions Code, shall,
_after his or her release from custody, verify his or her address no less
than once every 90 days and place.of employment, including the
name and address of the employer, in 2 manner established by the
Department of Justice.

(B) No entity shall require a person. to pay =z fee to_register or
update his or her registration pursuant to this section. “The registering
agency shall sobmit registrations, including annual updates or
chenges of address, directly into the Department of Justice Violent
Crime Information thwork (VCIN).

(2) The following persons shall be required to rchster pursuant to
paragraph (1):

(A) Any person who, since .Tuly 1, 1944, has been or is Kereafter
convicted in any court in this state or in any federal or military court
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of a violation of Section 207 or 209 committed with intent to violate
Section 261, 286, 288, 288a, or 289, Section 220, except assault to
commit meyhem, Section 243.4, paragraph (1), (2), (3), @), or (6)
of subdivision (a) of Section 261, or paragraph (1) of subdivision (=)
of Section 262 involving the use of force or violence for which the
person is sentenced to the state prison, Section 264.1, 266, 266,
subdivision (b) of Section 266h, subdivision (b) of Section 2661 266,
267, 269, 285, 286, 288, 288a, 288.5, or 289, subdivision (b), (c), or (d)
of Section 311.2, Section 311.3, 311.4, 311.10, 31L.11, or 647.6, former
Section 647a, subdivision (c) of “Section 653f, subdivision 1 or 2 of
Section 314, any offense involving lewd or lascivious conduct under
Section 272, or any felony violalion of Section 288.2; or any person

* who since that date has been or is hereafter convicted of the attempt

to commit any of the above-mentioned offenses.

.(B) Any person who, since July 1, 1944, has been or hereafter is
releascd, discharged, or paroled from a penal institntion where he or.
she was confined because of the commission or attempted
commission of one of the offenses described in subparagraph (A). ‘

(C) Any person who, since July 1, 1944, has been or hereafter is
determined to be a mentally disordered sex offender under Article
1 (commencing with Section 6300) of Chapter 2 of Part 2 of Division
6 of the Welfare and Institutions Code or any person who has been
found guilty in the pguilt phase of a trisl for an offense for which
registration is requu‘cd by this section but who has been found not

‘guilty by reason of insanity in the sanity phase of the trial,

(D) Any' person who, since July 1, 1944, has been, or is hereafter
convicted in any other court, including any state, federal or military
court, of any offense which, if committed or attempted in this state,

. would have been punishable as one or more of the offenses described

in subparagraph (A) or any person ordered by any other court,
including any state, federal, or military court, to register as a. sex
offender for any offense, if the court found at the time. of coamviction
or sentencing that the person committed the offense ss a result of
sexual compulsion or for purposes of sexual grauﬁcauon

(B) Any person ordered by any court to regmter pursuant to this
section for any offense not included specifically in this section if the
court finds' at the time of convicton or sentencing that the person
committed the offense as a result of sexmal compulsion or for purposes
of sexusl gratification. The court shall state on the record the reasons
for its findings and the reasons for requiring registration,

(F) (i) Notwithstanding any other subdivision, & person who was
convicted before Jamuary 1, 1976, .under subdivision (a) of Section
286, or Section 288a, shall not be required to register pursuant to this
section for that conviction if the conviction was for conduct between
consenting adults that was decriminalized by Chapter 71 of the
Statutes of 1975 or Chapter 1139 of the Statutes of 1976. The
Department of Justice shall remove that person from the Sex
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Offender Reglstry, and the person is discharged from his or her duty

to register pursuant to the following procedure:

(I) The person submits to the Depariment of.  Justice - officml'i;
documentary evidence, including court records or: police reports, -

which demonsirate that the person’s conviction pursuant to . either of

those sections was for conduct between consant'mg adults’ that was

decriminalized; or

(II) The person submits to the department g dcclamtlon statmg(

that the person’s conviction pursuant to either of those sectiong was
for consensual conduct between adults that has been decriminalized.
The declaration shall be confidential and .not & public record, .and
shall include the person’s name, address, telcphone number, -date , of
birth, and a summary of the circumstances leading to the conv1ct10n
including the date of the conviction and county of the occurrence.

(II) The department shall determine whether, the. pcrsons
conviction was.for conduct between consensual adults that has . been
decriminalized. If the conviction was . for. conscnsual kconduct
“between adults that has been decriminalized, and the person. hag no

other offenses for which he or she is reqmred to register pursuant to .
this section, the department shall, within 60 days of receipt of those
documents, notify the person that he or she ig relieved of the duty to..

regmtcr, and shall noufy the. local law ,enforcement . agency w1th

duty to register. The local law enfordement - agency sha]l remoVe the
- person's registration from its files within 30 days of receipt of
notification. If the documentary or other . evidence, . submitted is
msufficmnt to cstabhsh the person's clajm ;the de.pamnent shall,.

continue to register pursuant to this sectxon The departme.nt shﬂ]l;_,,
provide, upon the person’s request, any mformatlon relied wpon by .-
. person. sha]l;;k_
continue to register pursnant to this section. Any. person whose clajm

has been denied by the department pursuant to this clause may .
petition the court to appeal the department’s deniel .of . the , persons ‘

the department in making its determination.. that  the .,

claim. .

(i) On or before July 1, 1998, the dcparmlent shall mﬂ.ke EL report
to the Leglslature concernmg the status of, Jpersons ‘who  may, ct

persons  who “were convicted before Ianuary 1,,

subdivision (a) of Section 286 or Section 288z. and are requu’w
register under this section, the average age of these persons, .the

xk

registerable sex offense, and the number of these persons who “have,
sought successfully or unsuccessfully to be relieved of their. duty to

register under this section.
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(b) (1) Any person who is released, d1schﬂrged or paroled from
a jail, state or federal prison, school, road camp, or other institution

"where he or she was confined bccuusc of the commission or

attempted commission of one of the offenses specified in subdivision
(2) or is released from a state hospital to which he ‘or she was
committed as a mentally .disordered sex offender under Article 1
(commencing with Section 6300) of Chapter 2 of Part 2 of Division
6 of the Welfare and Institutions Code, shall, prior to discharge,

~ parole, or release, be informed of his or her duty to register under this

section by the official in charge of the place of confinement or
hospital, and the official shall require the person to read and sign any
form that may be required by the Department of Justice, stating that
the duty of the person to register under this section has been
explained to the person. The official in charge of the place of
confinement or hospital shall obtain the address where the person
expecis to reside upon his or her discharge, parole, or release and
shall report the address to the Department of Justice.

(2) The official in charge of the place of confinement or hospital -
shall give one copy of the form to the person and shall send one copy

to the Department of Justice and one copy to the appropriate law

enforcement agency or agencies having . jurisdiction over the place
the person expects to reside upon discharge, parole, or release. If the
conviction that makes the person subject to this section is a felony

_ comviction, the officiel in charge shall, not later than 45 days prior to

the scheduled release of the person, send one copy to the eppropriate

" law enforcement agency or agencies having local . jurisdiction where

the person expects to reside upon discharge, parole, or release; one

" copy to the prosecuting agency that prosecuted the person; and one

copy o the Dcpﬂ:tmcnt of Justice. The official in charge of the place
of confinement shall retain one copy.

(c) Any person who is convicted in this state of the commission or
attemnpted commission of amy .of the offenses specified in subdivision
(a) and who is released on probation, granted conditional release
without supervised probation, or discharged upon payment of a fine
shall, prior to release or discharge, be informed of the duty to register
under this section by the probation dcparl:mcnt and a probation
officer shall require the person to read end sign any form that may
be required by the Department of Justice, stating that the duty of the
petson to register under this section has.been explained to him or her
The probation officer shall obtain the address where the person’

expects to reside upon release or discharge and shall report within

three days the address to the Department of Justice, The probation
officer shall give one copy of the form to the person, send ome copy
to the Department of Justice, and forward ome ‘copy to the

. appropriate law enforcement =agency or agencies® having Iocal

jurisdiction where the person expects to reside upon his or her
discharge, parole, or release.
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(d) (1) Any person who, on or after January [, 1986, is discharged
or paroled from the Department of the Youth Authority to the
custody of which he or she wss committed after having been
adjudicated a ward of the juvenile court pursuant to Section 602 of
the Welfare and Instimtions Code because of the commission or
attempted commission. of any’ offense described in paragraph (3)
shall be subject to registration under the procedures of this section. ‘

(2) Any person who is discharged or peroled from a facility in
another state that is equivalent to the Department of the Youth
Authority, to the custody of which he or she was committed becaunse
of an offense which, if committed or attemptéd in this state, would
have been punishable as one or more of the offenses described in
paragraph (3), shall be subject to registration under the procedures
of this section,

(3) Any person described in this subdivision' who committed an
offense in violation of any of the following provisions shall be required
to register pursuant to this section:

(A) Assault with intent to commit rape, sodomy, oral copulation,
or zny violation of Section 264.1, 288, or 289 under Section 220.

(B) Any offense defined in paragraph (1), (2)," (3), (4), or (6) of
subdivision (a) of Section 261, Section 264.1, 266¢c, or 267, paragraph
(1) of subdivision (b) of, or subdivision (c) or (d) of, Section‘ 286,
Section 288 or 288.5, paragraph (1) of subdivision (b)- of, or
subdivision (¢) or (d) of, Section 288a, subdivision (a) of Section 289,
‘or Section 647.6.

(C) A violation of Section 207 or 209 comunitted with the intent to
violate Section 261, 286; 288, 2884, or 289,

(4) Pdor to discharge or parole from the Department of the Youth
Authority, any person who is subject to registration undeér this
subdivision ghall be informed of the duty to register under the
procedures set forth in this  section, Department of the Youth
Authority officials shall transmit the required forms and information
to the Department of Justice.

(5) ALl records specifically relating to the registration in - the
custody of the Department of Justice, law enforcement' agencies, and
other agencies or public -officials shall be destroyed when the person
who is required to register has his or her records sealed under the
procedures set forth in Section 781 of the Welfare and Institutons
Code. This subdivision shall not be. construed as requiring the
destruction of other criminal offender or juvenile records relating to
the case that are maintained by the Department of Justicc, law
enforcement agencies, the juvenile court, or other agencies and
public officials unless ordered by a court under Section 781 of the
‘Welfare and Institutions Code.

() (1) On or after January 1, 199'8, upon incarceration,
placement, or commitment, or prior to release on probation, any
person who is required to register under this section shall preregister.
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